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THE FUTURE OF CORPORATE FIDUCIARIES 


HE first issue of Trust CoMPANIES 

| Magazine was published thirty 

years ago this month. The editor- 

ial announcement, explaining the rea- 

son for the venture, contained the fol- 
lowing statements: 

“The Trust Companies of the United 
States, numbering over thirteen hun- 
dred, with resources aggregating three 
billion dollars, have no publication 
which directly represents their com- 
bined interests. No other financial in- 
stitutions of comparatively recent 
growth have made such giant strides 
and at the same time are so little un- 
derstood outside of those immediately 
interested.” 

One year later, this statement ap- 
peared: “If there is one thing which 
has impressed us more deeply than any- 
thing else * * * it is the fact that the 
trust company is the great institution 
of banking and finance of the future in 
this country.” 

On the tenth anniversary of the 
founding of the magazine, the editor 
said: “During the ensuing years we 
have become imbued with even deeper 
faith in the important mission and 
greater usefulness of the trust com- 
pany.” 

A longer excerpt is taken from an ed- 
itorial appearing in March, 1924: 

“As a perennial growth, acquiring 
stronger fiber and wider adaptability 


with the advance of civilization, juris- 
prudence and complex relationships of 
business, the beneficient and enduring 
principles of trusteeship have nowhere 
attained such refinements as in this 
country through the sound development 
of American trust companies. * * * To 
preserve the integrity and broaden the 
functions of trusteeship in all its nu- 
merous individual and corporate rami- 
fications, is to provide the country with 
the strongest possible defense against 
those who seek to destroy the high 
standards of freedom, opportunity, per- 
sonal initiative and inherent rights of 
possession, so deeply ingrained in the 
American mind and vouchsafed by our 
constitutional form of government.” 

And from the Twenty-fifth Anniver- 
sary issue, March 1929, we quote: 

“Tt is tempting to dwell upon the cu- 
mulative experiences and achievements 
during the past quarter of a century 
and render due tribute to the magnifi- 
cent and unimpeachable record of trust 
administration. But it is far more im- 
portant and useful, <t this stage, to lift 
trust service out of its strictly vocation- 
al framework, and to project into bold- 
er relief its essential relationships and 
greater possibilities against the back- 
ground of those tremendous economic 
and social changes that are now taking 
place. It is quite possible that even 
those engaged in daily trust work need 
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to freshen their faith and energies by 
grasping more fully the profound sig- 
nificance and wider adaptabilities of 
trust service to modern requirements. 
* * * Sturdy and far-reaching as the 
influence of modern trusteeship has be- 
come, it is nevertheless still in its in- 
fancy.” 

With each passing year, notwith- 
standing temporary periods of discour- 
agement, the outlook for corporate fidu- 
ciary institutions appears brighter. 

Unless we assume that the American 
concept of individualism is to be aban- 
doned, and that the incentives to thrift 
are to be removed, the responsibilities 
of corporate fiduciaries will inevitably 
increase. 

Trust Companies Magazine, on its 
thirtieth anniversary, pledges itself 
anew to wholehearted support of all 
measures that will promote the conser- 
vation of estates and safeguard the 
fundamental principles on which the 
American civilization was built. 


% & 
Bo fe ate 


TRUST DEPARTMENT PROFITS 


HE experience of several trust de- 

partments in meeting the problem 

of additional facilities during a 
period when earnings are none too sat- 
isfactory has brought forward a ques- 
tion as to whether there may not exist 
a fundamental misconception as to the 
proper allocation of earnings between 
the trust and commercial departments 
of a bank. 

It is generally recognized that the 
indirect benefits of a trust department 
are considerable and in many instances 
the combined effects of the trust and 
commercial departments permit better 
facilities for both. In some instances, 
however, there appears to be a tendency 
to regard the profits of the trust de- 
partment as unsatisfactory. Before this 
complaint is made, it may be advan- 
tageous, in many cases, to ascertain 
whether the trust department has been 
called upon to render services for the 
commercial department or its clients 
without the compensation which would 
normally be required for such work. 
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The trust institution, in giving em- 
ployment to a highly skilled and con- 
scientious group of men, is fulfilling 
one of the most important duties both 
to itself and to its customers. It is 
essential, however, that sufficient earn- 
ings be made to afford increased facili- 
ties as the need arises. In the future, 
presumably, the increased need will be 
the result largely of new business for 
which a reasonable charge will be made. 
Inquiry may reveal, however, that 
proper credit is not being allowed for 
some of the services now being per- 
formed. 

A fact which has been stressed by 
several of the most far-sighted execu- 
tives of the country is that regardless 
of immediate earnings it is of the ut- 
most importance to maintain the trust 
department at the highest possible level 
of efficiency. Future developments will 
amply justify this course. 

To many, it seems obvious also that 
regardless of immediate returns there 
should be no unnecessary relaxation in 
efforts designed to attract new busi- 
ness. Over a period of years, the best 
results are usually obtained by per- 
sistent, rather than spasmodic, cam- 
paigns. 


°, °, 
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LIQUIDATION OF MORTGAGE 
PARTICIPATION CERTIFICATES 


NE of the most vexatious pres- 
e@ ent-day problems of many trust 

departments concerns the proper 
disposition of certificates of mortgage 
participation held in trust accounts 
upon termination and distribution of 
assets. General conditions in the mort- 
gage field have made it practically im- 
possible, in the large majority of cases, 
to secure anything like a representative 
value for equities in real estate, by sale 
in the open market. 

The difficulty arises under those trust 
provisions which do not specify their 
right to distribute in kind, and where 
the distributees are not versed in the 
mortgage situation. 

To illustrate the manner in which 
many trust institutions are handling 
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the matter in order to preserve the 
equities which will doubtless work out 
over a period of time, and in order to 
avoid confusion in the servicing and 
maintainance of the mortgages, we 
quote the following paragraphs printed 
on the reverse side of a certificate form 
given to distributees by one of the 
larger trust companies. 

“The registered holder of this certificate, 
by the acceptance hereof, hereby constitutes 
and appoints The Company, its successo7s 
in interest and assigns, the attorney in fact 
of such registered holder, irrevocably to col- 
lect, sue for and receive the principal and 
interest secured to be paid by said bond and 
mortgage; to enforce the terms and obliga- 
tions of said bond and mortgage anil all 
obligations and agreements relating thereto 
and to the mortgaged premises, specifically 
including (but not limited to) the right and 
power to institute, in its name or in the 
name jointly of itself and the registered 
holder of this and other certificates of inter- 
est any action or other proceeding at law or 
in equity to foreclose the said mortgage and 
to collect the sums secured by said bond and 
mortgage or to compromise the same in lieu 
of foreclosure; to bid in the mortgaged prem- 
ises at foreclosure sale upon The Company’s 
being satisfactorily indemnified for the ex- 
penses thereof, and to sell, lease, mortgage 
or otherwise dispose of the mortgaged prem- 
ises, so purchased, on such terms and con- 
ditions as to The Company seems advisable, 
and beneficial to the registered holder of this 
and other certificates of interest in the said 
bond and mortgage; to discharge of record 
and release said mortgage upon its payment 
whether then due or not; to collect, sue for 
and receive and settle or compromise the fire 
insurance in case of loss by fire and to be 
the sole judge of the application and disposi- 
tion of any moneys received or collected by 
it in consequence of any damage by fire to 
the mortgaged premises; to extend from time 
to time, the time of payment of the said 
mortgage and to alter and modify the terms 
thereof and the rate of interest; to have and 
execute unconditionally every right, option 
or privilege in said bond and mortgage, and 
any other obligation or agreement pertain- 
ing thereto; all without notice to or further 
assent from the registered holder of this cer- 
tificate. 

“The registered holder of this certificate 
acquires no interest or claim in or to or 
under the said bond and mortgage except 
only the right to demand and receive from 
The Company, its successors in interest or 
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assigns, the pro rata share of the registered 
holder hereof out of the net proceeds of said 
bond and mortgage if, as and when collected ~ 
and received by The Company, its successors 
in interest and assigns, after the payment 
from such proceeds of the charges, liabilities, 
obligations and payments (including attor- 
neys’ fees) of The Company, its successors 
in interest or assigns, made or incurred or 
arising under or by virtue of the terms of 
said bond and mortgage or by reason of any 
default thereunder or by reason of the en- 
forcement or protection thereof. The Com- 
pany shall be entitled to reasonable compen- 
sation for the collection and payment t& the 
registered holder of this certificate of all in- 
terest upon or in respect to said mortgage 
and applicable to this certificate and, unless 
otherwise arranged with the registered hold- 
er hereof, may deduct and retain said com- 
pensation from such interest collections.” 

It is customary for trust depart- 
ments to make a charge, either as a 
continuance of the commission on in- 
come received under the estate or in 
line with fees for agency service, to pro- 
vide for the servicing of the mortgages, 
including the collection of rents from 
properties where such assignment is 
taken by the trustee. 

a & & 


SUGGESTIVE STATEMENTS 
“President Roosevelt’s administra- 
tion in America has constituted a great- 
er revolution than fascism or Hitler- 
ism.” 


—Count Stephen Bethlen, former Hungari- 
an Premier, in statement March 8, 1934. 


& 

“The real truth of the matter is that 
for a number of years in our country 
the machinery of democracy had failed 
to function. * * * One thing is very cer- 
tain, we are not going back either to 
the old conditions or to the old meth- 


ods.” 

—President Roosevelt, addressing the Gen- 
eral Conference of Code Authorities 
and Trade Association Code Commit- 
tees, March 5, 1934. 


“With the United States apparently 
well along in a program of socialization 
of industry and of curbing industrial 
profits, it is interesting to note the prog- 
ress of Fascism in Italy under Mussolini. 
April, 1923: Established by law an eight- 
hour day and forty-eight-hour week. 
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April, 1926: Passed law outlawing strikes 
and lockouts and making the use of the 
Labor Courts compulsory in the settle- 
ment of all disputes. June, 1926: Decree 
extended the working day to nine hours. 
April, 1927: Passed law giving state un- 
disputed right to control production. 
Capital and labor formed in legal units, 
called syndicates. Guaranteed a six-day 
week, holidays with pay, indemnity on 
discharge, but fixed no maximum hours 
and declared against minimum wages. 
September, 1929: Passed law establish- 
ing Minister of Corporations, creating 
thirteen national organizations, six rep- 
resenting employers, six representing la- 
bor, and one representing the arts and 
professions.” 


—Clinton Davidson, vice-president, Fiduci- 
ary Counsel, Inc., in “News Letter,” 
March 1. 


° 


“Without impugning the high pur- 
pose and integrity of the great majority 
of our public servants, are we so sure of 
their constant wisdom, their disinter- 
estedness, their ability to resist tempta- 
tion, their freedom from political influ- 
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ence, that we are willing to trust them 
with unlimited power?” 


—John W. Davis, Democratic Presidential 
candidate in 1924, in formal statement 
on the “New Deal,” February 27, 1934. 


“Presidents do not make conditions. 
Conditions make Presidents.” 
—Roger Babson, in address, February 25, 
1934. e 
“One of the emergency administra- 
tions has spent $25,000,000 moving fam- 
ilies back to the land. Meanwhile offi- 
cials of the Department of Agriculture 
have declared that the farms have 
2,000,000 surplus people.” 


—Professor Harold F. Clark, Teachers Col- 
lege, Columbia University, addressing 
National Vocational Guidance Associa- 
tion convention at Cleveland, February 
21, 1934. 2 


“Unemployment is the result of er- 
rors in judgment made by ourselves, the 
directing classes. That explains the mo- 
mentum which the President has gained 


with the American people.” 


—Dr. O. M. Sprague, Professor of Finance 
p and Banking at Harvard University, 
addressing the Brown University Club 

at New York City, March 1, 1934. 


| EDITORIAL REFLEX OF PUBLIC OPINION | 


LTHOUGH newspaper editorials 
A are relatively unimportant factors 

in determining the future trend 
of public opinion, they provide, when 
considered collectively, the best available 
gauge of the current temper of the “pub- 
lic mind.” The difficulty is to obtain and 
analyze a sufficient number of editorial 
comments to provide a reasonably safe 
basis for general conclusions. First im- 
pressions are often misleading. Experi- 
ence has shown that the analysis and 
classification of editorial comments 
should be continued over a period of sev- 
eral months if the effort is to yield the 
best results. 

Our reading of such comments during 
the last five weeks has been distinctly 
encouraging. 

Disregarding several hundred editori- 
als confined to a mere reciting of facts, 
we found 374 which reflected definite opin- 


ions on banking subjects. These were ar- 
ranged in five groups, (1) editorials dis- 
tinctly favorable to banking institutions, 
(2) those more favorable than otherwise, 
(3) comments indicating uncertainty of 
editorial attitude or so balanced in their 
effect as to make classification unsatis- 
factory, (4) editorials leaning toward 
hostility, and (5) those indicating a dis- 
tinctly hostile attitude or presenting a 
distortion of fact. 

The statistical showing is interesting, 
although not conclusive. 


Number 
Group No. 1 42.5% 
a S 9: 24.9% 
* . 8.8% 
... (a 9.4% 
* No. ! 14.4% 


100. % 











The editorials included in this tabula- 
tion. were taken from 304 newspapers, 
published in forty-four states and the 
District of Columbia. 

In so far as they may be taken as indi- 
cative of sentiment, it appears that in no 
section of the United States is there a 
prepondenance of opinion antagonistic to 
financial institutions. On the contrary, in 
each section the editorials falling in the 
first two groups represent more than 
sixty per cent of the total analyzed from 
that section, and in no section except the 
South did the ratio of editorials in last 
two groups exceed a third. In those 
states, the fourth group represented nine- 
teen per cent and the fifth group 16.6 per 
cent, or a total of 35.6. 

New England showed the smallest pro- 
portion of editorials in the fourth and 
fifth groups, the ratio being slightly more 
than eleven per cent. From that section 
the editorials falling in the first and 
second groups represented more than sev- 
enty-seven per cent of the total. 

With the exception of New England and 
the South the ratios represented by the 
fourth and fifth group of editorials 
ranged from approximately twenty-two 
per cent in the Middle West to thirty- 
three per cent in the Middle Atlantic 
area. 

Comments on: Deposit Insurance 

The number of editorials on “bank de- 
posit insurance” indicates a lively inter- 
est in this subject. Practically all of 
those read gave at least a qualified ap- 
proval of the temporary plan, and a large 
percentage welcomed the proposal to 
postpone the permanent plan until it 
could receive more careful consideration. 

“It would seem to be good judgment to 
let well enough alone,” the Star of Fort 
Pierce, Fla., suggests, “to continue the 
present plan beyond July 1 and to defer, 
if not forego entirely, the introduction of 
the so-called ‘permanent’ plan, with its 
far heavier liabilities and its possible en- 
couragement to reckless banking.” 

Similar wording is used by the Chron- 
icle of Marion, Ind., the News of Brawley, 
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Cal., the News of Camden, Ark., and the 
Free Press of Nampa, Idaho. 

President Roosevelt’s caution in post- 
poning the permanent plan is commended 
by the News of Milford, Mass., the Sun 
of Corsicana, Tex., the Leader of Eau 
Claire, Wis., and the News of Saulte Ste. 
Marie, Mich., all of whom feel that “mis- 
takes are bad in any kind of legislation 
but in a bank deposit insurance law they 
would not be forgiven.” 


The New York Journal of Commerce 
says, “Deposit insurance must be recog- 
nized as a palliative, rather than a cure, 
of banking problems. Let us utilize the 
respite furnished by the extension of the 
temporary insurance plan to make the 
permanent scheme, with the unlimited 
assessments it provides on the strong 
banks for the benefit of the weak, unnec- 
essary.” 

The editor of Gate City, Keokuk, Iowa, 
is even more emphatic. “A guarantee pro- 
cedure that permits the most loosely con- 
ducted bank within the law to offer to 
depositors the same assurance of the 
safety of their deposits that the most 
conservatively managed institution can 
give is clearly not conducive to the main- 
tenance of a fundamentally sound bank- 
ing structure in the United States.” 

“The banks, after all, are carrying a 
tremendous burden,” remarks the Bul- 
letin of Brownwood, Tex., in this connec- 
tion, “and the welfare of the country de- 
mands that it not be increased unneces- 
sarily,” while the Post Tribune of Jeffer- 
son City, Mo., suggests that “it would 
seem that the less tinkering with the 
financial structure of the nation, the 
better.” 


A considerable number of papers sug- 
gest “a reasonable compromise” between 
the temporary and permanent plan 
whereby the limit would be raised from 
$2,500 to “perhaps around $10,000.” This 
suggestion appears, couched in identical 
wording, in such papers as the Star of 
Anniston, Ala., the News of Twin Falls, 
Idaho, the Inter-Lake of Kalispell, Mont., 
the Courier of Oxnard, Cal., the Record 
of Chico, Cal., the Times of Cumberland, 
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Md., the Post Bulletin of Rochester, 
Minn., and the Pioneer of Mandan, N. D. 
A “compromise” that would raise the 
guarantee “to $5,000 or $10,000” is sug- 
gested also by the Hawk-Eye of Burling- 
ton, Ia. 

Unqualified approval of the guarantee 
system, without any reference to possible 
change or abandonment. of the perman- 
ent plan, is found in several papers. A 
somewhat ingenuous argument is ad- 
vanced by the Journal of Shreveport, La. 
“The expressed fears of some financier— 
that there would be a wild orgy of lend- 
ing by some banks, depending upon the 
guarantee of deposits by the government 
to save them in emergency—have not 
been realized. It was such fear as this 
which prompted some of the biggest fi- 
nancial institutions in the country to 
oppose the new regulation; the unreason- 
ableness of this fear having been made 
plain, it is not too much to hope these 
opponents of the law will change their 
attitude.” 

From the TJ'imes of Tonopah, Nev., 
comes this sage observation, “Had Con- 
gress been wise enough to have passed a 
bank deposit guarantee law four or five 
years ago, and accompanied it with some 
sort of direct government supervision, 
prosperity today in this country would 
not be a phantom still flirting with Miss 
Finance just around the corner—but 
would be everywhere apparent in activ- 
ity and industry.” 

In:an entirely different category we 
would place an editorial appearing in 
the Times of Fairmount, W. Va., from 
which excerpts are quoted. “A Manning- 
ton bank official has been arrested 
charged with defalcation of funds of the 
bank. Officials of the bank were fearful 
that news of the arrest might cause de- 
positors of the bank to fear for their 
money. They need not have feared. Man- 
nington yesterday accepted the situation 
calmly though shocked by the news. Con- 
fidence in the banking institution was not 
shaken a particle. * * * One of the great 
steps toward recovery was the enactment 
of the federal bank deposit insurance 
law. * * * The Mannington bank with 
all other banks in this region is pro- 
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tected by this federal law. At the same 
time the officials of all banks are fully 
bonded for the protection of the institu- 
tions. The days of public fear have 
passed. Today there is no fear.” 

The same idea was expressed in an- 
other way by the Journal of Shreveport, 
La., from which an excerpt has already 
been taken. “The insurance plan has 


helped to ‘stabilize community faith’.” 


Bank Failures and Reopenings 


A curious fact noted was that several 
of the most favorable editorials were an 
indirect outgrowth of bank closings. 

In Yakima, Wash., for instance, the 
Herald remarked that “the opening of the 
Yakima Valley Bank & Trust Company 
adds another bright spot in the economic 
picture of this community,” and adds that 
“the institution would have been opened 
long ago had not the management been 
required from time to time to meet newly 
concocted rules and regulations.” The 
Daily Republic, published in the same 
town, paid a glowing tribute to the bank’s 
officials and said that “Yakima people in- 
tend that the Valley bank shall take and 
maintain its old place in the business 
affairs of the city and surrounding 
country.” 

In The Dalles, Ore., according to the 
Daily Chronicle, distribution of a 25 per 
cent dividend to depositors of the closed 
First National Bank was “the best news” 
this community had: received in some 
time, especially since “most depositors 
were under the impression that it might 
be years before sufficient assets of the 
bank could be converted into cash to is- 
sue a dividend payment.” 

Commenting on the distribution of a 
dividend from the Decker-Jewett bank, 
the Appeal-Democrat of Marysville, Cal., 
said, “a most important commentary on 
the liquidation is that it reflects the 
abundant stability of the community 
which the Decker-Jewett bank so long 
and so well served. The assets of this 
community, which became the security of 
the banking house, are essentially vital 
and thoroughly sound.” 

“Citizens of Pine Bluff (Ark.) today 
are uniting in congratulating the officers 
and directors of the National Bank of 
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Commerce which will open its doors to- 
morrow, succeeding the old Cotton Belt 
Bank & Trust Company,” remarked the 
Graphic. “No congratulations were ever 
more sincere nor were any ever more de- 
served.” 

Under the heading, “A Year Without 
Banks,” the News of Berea, Ohio, after 
explaining that “the Bank of Berea and 
the Commercial & Savings Bank have 
been operating for over a year with 2 per 
cent withdrawal limitations, ‘freezing’ 
nearly $3,000,000,” makes this comment, 
“The fact that the state banking depart- 
ment has allowed the two institutions to 
continue operations under conservator- 
ships, speaks well of the integrity and 
management of local bank officials. It 
shows that the closing of the banks here 
was a result of circumstances over which 
local bankers had no control.” 

The Indianapolis News has been pub- 
lishing a series of articles on the closed 
banks of that city. Editorially, the paper 
asserts that “most of the trouble was due 
to easy bank laws and the bull market 
boom. * * * Local citizens have reason to 
be grateful for the ability and integrity 
that guided their major banking activi- 
ties through the dark days. * * * Many of 
the bad practices that played a part in 
the failures have been forbidden under 
the new state financial institutions laws. 
It was, however, carried through not by 
politicians, but by the bankers them- 
selves, acting through their legislative 
committee. For the most part, they wrote 
into the law the code that sustained them 
through the depression. They proved that 
nearly all the failures might have been 
avoided by good banking laws. * * * There 
is no desire to condemn.a banker for bad 
judgment. But beyond that the law 
should be enforced and the people should 
know the truth.” 

In the editorials read, we found only 
two references to the McLeod and Thomas 
bills to provide for immediate payment to 
depositors of closed banks. 

The Cleveland News said, “The govern- 
ment’s obligation toward the banking pa- 
trons of the country does not end with 
the guarantee of bank deposits. To be 
fully met, a clean sweep must be made of 
deposits tied up in all the banks of the 
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country, paying them off with government 
funds.” 

The Washington (D. C.) Times de- 
mands a “wind up” of the “debacle,” and 
asserts that the McLeod bill “would lift 
the evil consequences” of misdeeds “off 
the backs of innocent victims.” 

On the other hand, there were repeated 
references in many parts of the country 
to the favorable aspects of the situation, 
several newspapers taking an attitude 
similar to that of the Sun Journal of 
New Bern, N. C.: “North Carolina has 
definitely wiped its slate of past bank 
failures and is entering now upon a pe- 
riod of better banks than it has had in 
years.” 

More Legislation Expected 

While many editors, in mentioning the 
subject of bank failures, avoid criticism 
and place emphasis on encouraging as- 
pects of the present situation, we found 
numerous comments indicating a definite 
belief that further legislation would be 
forthcoming. 

The “financial holiday,” in the opinion 
of the News of Hutchinson, Kans., “was 
necessary to bring about the inevitable 
overhauling of the American banking 
system. It had weaknesses as its collapse 
proved. The banking systems of other 
major nations, subjected to the same 
strains, held firm.” 

Here and there appears a tendency to 
favor a revision of laws based on the Ca- 
nadian model. Against this should be 
noted such comments as those appearing 
in the Union of Manchester, N. H.: 

“But little attention has been given to 
the fact that conditions in the United 
States and Canada may be sufficiently 
different to make the adoption of the Ca- 
nadian system in this country impracti- 
cable. * * * This fact offers a hint that by 
more rigid requirements in capitalization 
and more rigid inspection, the defects in 
our own system may be remedied without 
adopting an innovation that even in Can- 
ada is found to be undesirable.” 

The concluding part of the excerpt just 
quoted referred to branch banking, which 
some of the newspapers in this country 
assume should be adopted generally in 
this country. The Evening Dispatch of 
Gilroy, Cal., goes so far as to say that 
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“unquestionably our banks are going to 
become interstate as well as state wide, 
and will have branches all over the coun- 
try, gradually therefore the banking of 
the future will be more restricted as to 
the number of separate banking institu- 
tions, but greatly enlarged as to the ter- 
ritory covered by the individual banks. 
That, of course, will necessitate more po- 
tential government control of banking, 
and it will at no distant day cease to be 
in any way a state organization, subject- 
ed to state laws, and will become a fed- 
eral interstate institution.” 

A considerably larger number of pa- 
pers, however, are disturbed by a much 
different prospect. “How far,” asks the 
Charleston (W. Va.) Mail, “does the fed- 
eral government, through those in tem- 
porary charge of it, expect to extend its 
operations in the banking field?” The 
editor of this newspaper, after a calm 
discussion of the apparent trend, sug- 
gests that “the new deal’s venture in the 
field of banking and finance needs to be 
watched closely by those directing nation- 
al policies. It may escape the perils that 
beset its path, but the dangers are there. 


“Where, one wonders, will the adven- 
ture end?” says the Statesman of Salem, 
Ore. “Even now proposals are heard for 
a state-owned and operated bank. Com- 
mercial banks are now more or less stag- 
nant pools of credit, their funds going 
very freely into government bonds. Will 
they continue; or will they be forced out 
through lean profits or by government 
competition? Considering the speed with 
which the transformation has occurred, 
it may not be long until the entire bank- 
ing system will be government operated. 
We may have the Russian system come 
on us unawares.” 

The Times Record of Fort Smith, Ark., 
believes that “if the government is going 
into competition with the banks on loans 
that normally ought to be made by com- 
mercial banks, then the government is 
going into a dangerous field.” 

A similar attitude is reflected in many 
of the larger papers. On the other hand, 
there are editors who apparently feel 
that extension of governmental control 
even to the point of complete ownership 
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would be desirable and that immediate 
legislation is needed. The News Herald 
of Modesto, Cal., for instance, asserts 
that “what really is needed is a complete 
reform of our entire banking system 
along lines that would permit ultimate 
control and ownership by thé govern- 
ment.” The Modesto editor believes that 
“compared to the system employed in 
Canada, or in almost any of the continen- 
tal countries, our system is a disgrace.” 

The Repository of Canton, Ohio, how- 
ever, believes that “realization that anger 
isn’t enough to effect a logical revision 
of the related businesses of selling securi- 
ties and banking the public’s money is 
taking place slowly,” expresses this word 
of caution, “Passage of legislation with- 
out heeding the counsel of those who 
must carry on under it operations affect- 
ed with public interest is risky.” 

Several papers, including the Omaha 
(Neb.) Bee-News, the San Antonio (Tex.) 
Light and the San Francisco Hxaminer, 
strongly favor some of the suggestions 
made by H. Parker Willis in the January 
issue of Trust Companies Magazine, par- 
ticularly his call for recodification of 
banking laws as a preliminary to consid- 
eration of additional changes. Two of 
these papers, the Bee-News and the Ez- 
aminer, placed special stress also on Dr. 
Willis’ remark that “possibly the most 
feasible way of making a real start may 
be found in the adoption of the California 
system, whereby the different banking 
functions—deposit banking, investment 
banking, trust company, or fiduciary 
banking and savings banking—are ‘segre- 
gated’ and, although conducted under a 
single board of directors, are carried on 
as separate entities with segregated as- 
sets and liabilities.” 


“Rebuttal”’ 


Against the generally adverse effects of 
news headings regarding the recent ad- 
dress of Jesse H. Jones, and the antagon- 
istic editorials mentioned in the Febru- 
ary issue of Trust Compantiss, we find 
numerous editorials criticizing Mr. Jones 
and defending the attitude of the banks. 

“A borrower must be something more 
than a worthy person.”—State Journal, 
Lincoln, Neb. 





TRUST COMPANIES 


“We hold no brief for the bankers, but 
submit that ‘helping’ the recovery pro- 
gram is not the proper approach which 
government should make to a trustee of 
public money. * * * A good bank is not 
one which promotes a political program, 
but one which functions as a trustee of 
other people’s money and refuses to make 
loans upon questionable security.”—J our- 
nal, Peoria, Ill. 


“Pity the bankers of the nation. In the 
late 1920s they loaned too much and 
thereby incurred the displeasure of great 
numbers of the American people. Now, 
having learned their lesson thoroughly, 
they are accused of lending too little, 
thereby incurring the further displeasure 
of the American people.”—Citizen-Adver- 
tiser, Auburn, N. Y. 

“The recovery program wing and the 
banking wing of the government would do 
well to get together and practice their 
music. There is a painful lack of har- 
mony in the duet just now.”—Reporter 
and Chronicle, Two Rivers, Wis. 

“If the government would get out of 
the banking business, building and loan 
business, agricultural loan business, 
home mortgage loan business and every 
other sort of business save the business 
of government, it would be possible for 
banks to come back. But not so long as 
the tide flows as it now does, towards the 
government taking over all business, in- 
cluding the banking business.”—Times, 
Union, S. C. 

“A bank cannot do business in the loose 
way the government does, because it has 
no taxpayers on which to draw to make 
good its mistakes.”—News, Newburgh, 
N. Y. 

“Jones’ talk is more for public con- 
sumption than for bankers. It sounds 
good to the people, and acts to direct dis- 
content and anger toward Wall Street 
and divert it from the real cause of lack 
of credit. Mr. Jones is just one cook too 
many in preparing this banking dish.”— 
News Advertiser, Creston, Ia. 

“Admittedly the credit situation is bad. 
The government has skimmed off the 
cream.”—Star, Rockford, Il. 

“The government will not go into the 
banking business, we think. It will con- 
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fine itself to making all the trouble it 
can for the private citizens who already 
are there.”—Daily Republic, Yakima, 
Wash. 

“Not until the memory is a little more 
dim and faded of that period when bank- 
ers were enthsuiastically seeking to loan 
money—and the fate that followed hun- 
dreds of banks throughout the country 
that were ruined by what became bad 
loans is forgotten—will there be a return 
of banks to the program suggested by Mr. 
Jones.”—Star Herald, Scottsbluff, Neb. 

“The bankers are human, having limita- 
tions. Political officeholders are equally 
so.”—Times, Hartford, Conn. 

“The government itself can lend money 
on terms which would earn a jail sen- 
tence for the private banker, and bank- 
ruptcy for his depositors.”—Hvening 
Union, Springfield, Mass. 

“A banker’s first responsibility is 
toward his depositors. He can’t meet 
that responsibility and still ‘keep up 
with the Joneses.’”—Record, Philadel- 
phia, Pa. 

“If the banks of the country are refus- 
ing to make safe loans they are deliber- 
ately going about it to lose money. This 
is something new in the behavior of 
money lenders.”—Mercury Herald, San 
Jose, Cal. 


New York World-Telegram 
A DEMAND NOTE 
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“It is to be devoutly hoped that bank- 
ers will be permitted in this country to 
carry on the business of banking. Far 
better for business to make its loans 
through these privately controlled agen- 
cies than through a bureaucratic. Govern- 
ment.”—Inquirer, Philadelphia, Pa. 


F. M. Law Statement Well Received 


A substantial number of the favorable 
editorials noted were occasioned by the 
recent message sent to President Roose- 
velt by Francis M. Law, president of the 
American Bankers Association. 


The Daily Press of Newport News, Va., 
says, “it is to be devoutly hoped that Mr. 
Law’s statement will result in keeping 
the banking business in private hands. 
If the Government goes into banking on 
a large scale the chances are that the 
Government will suffer more than did 
the private banks as a result of their 
policy prior to 1929.” 


The Times Republican of Marshall- 
town, Iowa, apparently believes that Mr. 
Law’s statement might well have been 
somewhat modified. “It will be a long 
time,” the editor asserts, “before loaning 
is back to normal, as normal used to be.” 
To illustrate the point, he quotes the 
federal farm land banks as announcing 
that they “have already taken over 70 
per cent of all the farm loans in the 
country and they are hard at work to 
take over the rest,” and then estimates 
that “it will be a generation in the lives 
of men before country banks will loan 
on farms again.” 

A brief editorial appearing in several 
of the Texas papers contained this para- 
graph: 

“Whenever a banker discovers recovery 
on the way it is safe to wager a dollar 
or a dime that there are rainbows in 
the heavens. American bankers Jhave 
been on the rack for four long years. 
They have had a heavy load to carry. 
Now ‘they are damned if they do and 
damned if they don’t,’ but business is 
business.” 

The Coffeyville (Kans.) Journal, after 
noting that both President Roosevelt and 
Mr. Law feel that it is no longer neces- 
sary for banks to maintain a superliquid 
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condition, makes this comment, “Now, all 
that remains is for the bankers to have 
loan applications from responsible men, 
firms and corporations. Given these, and 
the bankers will put more money in cir- 
culation than the government in its ex- 
travagant spending program multiplied 
by four.” 

The concluding paragraph in a long ed- 
itorial appearing in the Galveston (Tex.) 
News was as follows: 

“Chastened by the storm of public 
wrath that has rumbled about their 
heads the past four years, it is evident 
that the bankers, speaking collectively, 
have been undergoing a period of sober 
self-examination. Most of them have co- 
operated willingly in the government’s 
efforts to correct flaws in banking prac- 
tice, and it is equally apparent that they 
are anxious to do their full share toward 
achieving a sane prosperity.” 

Salaries Paid to Bankers 

Publication of lists of salaries paid to 
bank officials caused favorable as well as 
unfavorable comments. 

The Herald of Ottawa, Kans., after 
mentioning the fact that various bankers 
“drew salaries of as much as $100,000, 
even during the hard times of last year,” 
remarked, “One hundred thousand dol- 
lars, as the humorists will allege, just for 
saying no. Well, one good no is worth all 
of that.” 

The Jelegram of Rocky Mount, N. C., 
concluded that “the bulk of national 
banks, in this and other states, is prac- 
ticing sound economy in the matter of 
salaries.” However, the editor looks with 
disapproval on the larger amounts. ‘“Nat- 
urally, the success of a bank depends on 
the quality of leadership it enjoys, but, 
we reiterate, we have our doubts of the 
practicability of $100,000 and $125,000 per 
year executives. And there must be times 
when they appear a tiny bit like mill- 
stones, regardless of their achievements.” 

A similar thought apparently was in 
the mind of the editor of the Cleveland 
Press when in connection with the Cleve- 
land list he pointed out that “the bank 
that paid the high salaries failed with 
the greatest losses to depositors.” 

“Revelation of the figures.” in the opin- 














ion of the Beacon Journal of Akron, Ohio, 
“will hardly improve general public con- 
fidence in the banking structure. In fair- 
ness to the majority of banks it should 
be considered that the big pay schedules 
were limited largely to institutions whose 
vaults are overflowing with cash, which 
are making few commercial loans, and 
which invest the bulk of their resources 
in tax exempt government securities. It 
is these institutions also which have been 
doing most of the shouting for sound 
money and fighting every proposal to ex- 
pand the national currency and credit as 
dangerous financial heresy. In placing 
the blame, the public should therefore 
aim its criticism at the right target.” 

The Journal of Spartansburg, S. C., 
believes that the day is over “when fab- 
ulous salaries and bonuses will be dished 
out to executives as in the fat years prior 
to the 1929 crash,” and the Commercial 
Dispatch of Columbus, Miss., finds com- 
fort in the idea that “in the new control 
over banks by the government, these ex- 
orbitant salaries are going to be done 
away with, and rightly so.” 


Anniversaries and Dividends 
Editorials on bank anniversaries pro- 
vide a pleasing contrast to discussions of 
needed banking reform. Two excerpts 
will illustrate the general tone of such 
comments. 


“The real tragedy underlying the pres- 
ent wave of hysteria against Wall Street 
and against the banks,” says the New 
York Herald Tribune, “it seems to us, is 
its complete and unreasoning failure to 
distinguish between those institutions, on 
the one hand, which fell short of meeting 
the supreme test of the prosperity of the 
late °20s, and those on the other hand, 
which, eschewing easy speculative profits 
cleaved steadfastly to the highest stand- 
ards of banking practice. What the pub- 
lic is inclined to overlook at the moment 
is that for every Bank of United States, 
with its ugly story of betrayed confidence, 
there are literally hundreds—yes, thou- 
sands—of banks whose affairs have been 
conducted intelligently, decently and 
faithfuily. Unfortunately, it is the ship 
that goes down that makes the front 
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pages. The skilfully and courageously 
navigated craft that rides out the finan- 
cial storm is rarely heard of by the pub- 
lic. Integrity, sound judgment, honesty 
in banking—these, alas, are not news! 
Under these circumstances we feel more 
than a little gratified in inviting the at- 
tention of our readers to the news item 
concerning the birthday today of the 
Bank of New York & Trust Company. No 
single act in its long and honorable life- 
time has transcended in importance its 
calling attention, as it does by the cele- 
bration of this anniversary, to the fact 
that this country has its fine banks, its 
fine bankers and its fine banking tradi- 
tions.” 


The tone of an editorial in the Detroit 
News on the eighty-fifth anniversary of 
the Detroit Savings Bank, is indicated by 
this sentence, “Through good times and 
bad, through wars and the alarms of 
peace, it has thrived by virtue of able and 
intelligent stewardship.” 


Other reminders of age and stability 
attract favorable comment, as instanced 
by an editorial in the Courier of Houma, 
La., mentioning the thirty-ninth consecu- 
tive dividend of the Bank of Terrebonne 
& Trust Company. The concluding sen- 
tence was, “Terrebonne parish has rea- 
son to be proud of this fine old institu- 
tion, one of Louisiana’s really great 
banks.” 


A similar thought apparently inspired 
a brief editorial appearing in several pa- 
pers such as the News of Wilmerding, Ia., 
the Gazette of Hackettstown, N. J., the 
Herald of Saugus, Mass., and the Ameri- 
can of Central Point, Ore. 

“The air is filled with theoretical 
schemes to stabilize industry and agricul- 
ture. 


“We wonder if what industry needs 
most isn’t more good, old-fashioned char- 
acter, integrity and experience in owners 
and operators of various properties. 

“We are moved to make these remarks 
after looking over a statement of the 
Bank of California, that has been run 
strictly as a bank—no side issues—no 
frills—since 1864. * * * 

“Can legislation produce that kind of 
bank management?” 
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THE NEW SPECULATOR 


By DR. HAROLD STONIER 
National Educational Director, American Institute of Banking 


Paradoxical as it may seem, we nose-dive into depression through gambling, 
and are helped out by speculation. 

After the panic of '93 had dragged along for months, it became apparent 
that the Federal Treasury was in jeopardy. At home and abroad people had 
lost confidence in the ability of the United States Government to meet its obli- 
gations. The gold in the Treasury was practically exhausted. Had the outstanding 
checks been presented, the Government would have been forced to renounce its 
obligations. Try as he might in 1895, the Secretary of the Treasury could not 
build up the gold reserve. It was the dark hour of the depression of the ‘nineties. 

It was then that one of our citizens came forward with a program to 
advance to the Treasury $65,000,000 in gold and to take the bonds of the Gov- 
ernment in exchange. It was a speculation, but in assuming this risk J. P. Morgan, 
Sr., demonstrated his faith in the Government. His act in speculating on the 
future of Federal Government finance inspired other people to courageous 
action, and, as a result, the back of the depression was broken. 

We do not get courage out of a book; we catch courage from courageous 
people. It is a contagious thing. The depression of '29 swept on for months and 
submerged every constructive step taken by private business during 1930 and 
1931. No man or group of men seemed big enough to offset the forces of defla- 
tion. Then something unusual happened! 

In January 1932 the United States Government, through the Reconstruction 
Finance Corporation, began to speculate on the recovery of private finance, just 
as the citizens had speculated on the stability of Federal Government finance 
in 1895. Government credit is now being thrown into the breach in an attempt 
to protect business against deflationary forces. We are now on a program which 
will eventually mean that the Government will extend billions of dollars of credit 
to various business enterprises throughout the nation. The Government is the 
new speculator. Has the Federal Government broken the back of this depression? 

Gambling is the assumption of uneconomic risks. Speculation is the assump- 
tion of economic risks. During the decade between 1920 and 1930 private ‘busi- 
ness went into bankruptcy because it did not stop with speculation; it gambled. 
By gambling, business created a debt structure which it could not carry alone. 
Investment credit dried up. Currency was hoarded. Fear was widespread. For 
these reasons the intervention of federal aid was welcomed. Government credit 
has been used to meet various kinds of business obligations which have matured 
during the past two years. 

This courageous action of the Federal Government is unparalleled anywhere 
in political history in the scope and intensity with which it has undertaken this 
project in recovery. People have been inspired with new courage, have been 
raised to new hopes, and have caught a vision of a new world out of the Valley 
of Despond. 

Our concern now is with the terminal facilities of this program. Can the 
Government stop short of gambling? Will the Government of the ‘thirties jeop- 
ardize itself with a crushing debt load as did private business of the ‘twenties? 
Time alone can answer these questions, since we have no case history upon which 
to base any prognosis of what may happen, with the Federal Government— 
the new speculator—so deeply enmeshed with the risks inherent in private busi- 
ness enterprise. 





NATION-WIDE SURVEY OF OPPORTUNITIES 
FOR DIRECT STUDY OF CORPORATE 
FIDUCIARY FUNCTIONS 


Instructors Describe Methods Used and Express Opinions Regarding Adequacy of 
Courses Now Available—Universities and Colleges Provide Information and 
Several Indicate Possible Expansion of Present Facilities—Specific Suggestions 
Offered by Trust Executives and Consultants 


(Epitor’s NOTE: 


Criticism of the purpose of this preliminary 


survey will be welcomed, as well as suggestions relating to further 
proposed research on this and kindred questions.) 


PRELIMINARY survey has been 
Az by Trust Companies Maga- 

zine in an effort to ascertain, with 
some degree of authority, the extent to 
which opportunities are now offered by 
educational institutions of the United 
States for direct study of corporate fidu- 
ciary functions, operation or manage- 
ment. 

The survey was attempted in the belief 
that the question had more than voca- 
tional interest, as indicated by the fact 
that the many varied phases of corporate 
fiduciary services touch closely the pro- 
fessional and business lives of vast num- 
bers who are never actively engaged in 
the operation or management of trust de- 
partments. 

A large part of the information was 
received from the men actually engaged 
in the work of instruction, although much 
of value was received from other sources. 

Special inquiries were addressed to 
those Chapters of the American Institute 
of Banking reported to have conducted 
courses in trust functions during the first 
semester of the current school year, and 
to one hundred universities and colleges 
having facilities for advanced and highly 
specialized educational work. Details rel- 
ative to replies received from these 
sources are given in the body of this re- 
port. 

Replies received from instructors in 
courses conducted by A. I. B. Chapters 
indicate that in the opinion of these in- 
structors the opportunities now avail- 
able, supplemented by the enlarged text 
now nearing completion, are ample to 


serve the present demands in the rather 
limited sections where the A. IL. B. 
courses in trust functions are given. 

Replies received from universities and 
colleges indicate that on the whole they 
offer little opportunity for the direct 
study of corporate fiduciary functions. 
However, an encouraging number ex- 
pressed deep interest in the subject and 
stated in substance that consideration 
would be given to the desirability of 
providing for such studies. 

Growing interest on the part of schools 
and colleges in the scope and purpose of 
the trust business has become increas- 
ingly evident to the Trust Division of 
the American Bankers Association. Stud- 
ies of various phases of trust work made 
by the Division are being sought in great- 
er numbers each year, not only by in- 
structors but also by students themselves. 
Closer cooperation with schools and col- 
leges in the expansion of trust education 
is now being considered by a special com- 
mittee of the Trust Division. 

Several of the suggestions received 
were based apparently on the belief that 
a much wider interest might be aroused 
in the study of corporate fiduciary func- 
tions. One of these made in specific de- 
tail will be found in the concluding part 
of this survey. It is published without 
prejudice in order to provide a basis for 
consideration, criticism or amendment 
from all those in any way interested. 

Inquiry to A. I. B. Chapters 

During the first semester of the 1933- 
34 school year sixteen chapters of the 
American Institute of Banking con- 
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ducted trust functions courses. To the 
instructors of these courses Trust Com- 
PANIES addressed a letter of inquiry 
which read as follows: 


With the cooperation of instructors of trust functions 
courses we shall endeavor to give an authoritative 
resume of trust educational work being done through 
systematic study methods. 

Some of the questions regarding this work recently 
asked by trust executives and other bank officials are: 

1. Are the trust study course students mainly from 

trust departments? What other branches of bank 
work are represented in the enrollments? Do any 
outside the banking field take the course, e. g., life 
underwriters, accountants, attorneys ? 


2. What is the average of class attendance ? 


3. What is the length of the courses now being con- 
ducted? Hours of study? Days of week? 


4. What study material is used ? 


5. Do the instructors draw to a great extent on their 
personal experiences in trust work to illustrate the 
points studied ? 


6. In the opinion of experienced instructors is there a 
need for more advanced trust study work than is 
now being conducted and if so what suggestions 
would these instructors offer? 


We shall appreciate it if you will be so helpful as to 
write us your replies to those questions and add any 
additional comments which you believe would not only 
give a true picture of existing facts and conditions, but 
would also indicate how you believe greater general 
interest could be aroused in trust study. 


Chicago Chapter, Chicago, Ill. 

Won. H. A. Jounson, trust examiner, 
Seventh Federal Reserve District, for- 
merly assistant secretary, Illinois Na- 
tional Bank and Trust Company, Chi- 


cago, an experienced estate attorney, 
operating trust man, recognized author- 
ity on real estate law and pioneer in- 
structor in trust functions, writes as 
follows: 

“There has been a change in the type of 
student in the trust functions courses dur- 
ing the past four or five years. For a time, 
employees in departments outside of the 
trust were enrolling in trust courses, either 
in the hope of securing a trust job or in 
banks which contemplated establishing a 
trust department of being assigned to that 
department. I make this general explana- 
tion before answering your specific inquiries 
as (from my experience) answers given to- 
day do not reflect the situation of four or 
five years ago. 

Are the trust study course students main- 
ly from trust departments? 

“At the present time, they are. 


What other branches of bank work are 
represented in the enrollments? 


“In previous years employees of the Audit- 
ing and Comptroller’s departments enrolled 
—and in some instances examiners employed 
‘by state authorities and Clearing Houses. 

Do any outside the banking field take the 
course, e.g., life underwriters, accountants, 
attorneys? 

“Practically none, as the institute courses 
are in a degree limited to employees of bank- 
ing institutions. 

What is the average class attendance? 


“Without examining the enrollment rec- 
ords, I would say that attendance averages 
95 per cent or better of those enrolled. 

What is the length of the courses now be- 
ing conducted? Hours of study? Days of 
week? 

“The institute standard study course is 
twenty-eight sessions of one and one-half 
hours each. In Chicago Chapter, there are 
two sessions each week, making the course 
run for a semester or fourteen weeks. 

“This year in Chicago an experiment is be- 
ing tried with the pre-print of the new trust 
text and the course is being run for two 
semesters. It is possible that this system 
will not be followed another year. Person- 
ally, I believe there is too much in the pro- 
posed institute text to be adequately covered 
in one semester. 

What study material is used? 


“The institute has had a text since 1927 
which is now being revised. The new text 
will be in two books, Book One covering the 
principles of the trust business, and Book 
Two the method of operation. 

Do the instructors draw to a great extent 
on their personal experience in trust work 
to illustrate the points studied? 

“T cannot speak with authority on methods 
followed in other Chapters. In Chicago, I 
have endeavored to emphasize points of pro- 
cedure by illustrations from experience. 

In the opinion of experienced instructors 
is there a need for more advanced trust 
study work than is now being conducted 


and if so what suggestions would these in- 
structors offer? 


“I am of the opinion that in the past the 
courses offered have not been adequate but 
believe that the texts now béing prepared by 
the institute will to a great degree cover the 
field. New York Chapter has been conduct- 
ing a series of classes on trust administra- 
tion and have broken down the general out- 
line into sub-courses on particular phases of 
trust work. I believe that J. Martin Telleen, 
Graybar Building, New York City, ean elab- 
orate on this situation. 

“You may not be informed that Northwest- 
ern University about two years ago instituted 
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a course in trust work. It was a lecture 
eourse, covering one semester, given two 
hours a week, one night a week. P. P. Pul- 
len, Chicago Title and Trust Company,, Chi- 
cago is the instructor. I believe that you 
would receive from him comments of value 
as the University reaches a more general 
type of student than does the institute.” 
Reported enrollment—31. 


El Paso Chapter, El Paso, Texas 


Ben R. Howe, of the law firm of 
Jones, Goldstein, Hardie & Grambling, 
instructor, replies to the numbered ques- 
tions as follows: 

i—“‘The recent course conducted by the 
El Paso Chapter had an enrollment of four- 
teen. Of these only three were actively en- 
gaged in work in the trust department of 
their respective banks. The remainder con- 
sisted mostly of employees ranging from the 
president of a small state bank at N2w 
Mexico to tellers. 


2—“The average of class attendance for 
a course of twenty-eight lessons, 1% hours 
each, was over 90 per cent. Four maintaining 
a perfect record. 

8—“The course, which has been completed, 
consisted of twenty-eight lessons of 1% 
hours each, held on Monday and Thursday 
night of each week. There was no fixed 
period for outside study, the same depending 
upon the individual student. 

4—‘‘The text used in the course was Trust 
Functions prepared by the American Insti- 
tute of Banking. Supplemental work was 
given from the Statutes and decisions of the 
State of Texas, as well as forms used by 
the writer in his practice. 

5—‘In this course it was the writer's ef- 
fort to make the course applicable to the 
peculiar rules applied in the State of Texas, 
and to illustrate with forms and local cases. 
This was essentially necessary on account of 
the fact that Texas is one of the states rec- 
ognizing the laws of separate and commu- 
nity property, which entirely changes the 
laws of descent and distribution in the gen- 
eral administration of estates. 

6—“It is the writer’s opinion that the 
course outlined by the American Institute of 
Banking is adequate. So much of the law 
applicable to trust work is statutory, par- 
ticularly in connection with the administra- 
tion of estates of decedents, guardianships, 
income and inheritance tax matters, that 
there is no practical value in requiring a 
class to memorize the language of the Stat- 
utes. As a practicing attorney the writer 
finds it always best to refer to the Statutes 
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in determining any of these points, and it 
seems adequate that the trust officers of 
banks know where to find the statutory rules 
without attempting to commit them to mem- 
ory.” 


Fort Worth Chapter, Fort Worth, Texas 


J. B. Hamivton, trust officer, The First 
National Bank of Fort Worth, instruc- 
tor :— 


“The trust study course students are made 
up from employees of all departments of the 
different banks. During the last several 
years, these classes have only been made un 
of bank employees. 


“The average class attendance during the 
last several years has been twenty. 


“The length of the course now being con- 
ducted consists of twenty-eight lessons of 
one and one-half hours each, held twice a 
week. 


“The text-book used in these classes is a 
text-book put out by the American Institute 
of Banking. 

“T, as the Instructor of the last course, 
drew to a great extent on my personal ex- 
periences in trust work to illustrate the 
points studied. I also made numerous ref- 
erences to the statutes of this state which 
applied to trust work, ‘and also to various 
information and data which I obtained from 
other sources. 

“In my opinion, there is no need at this 
time for more advanced trust study work. 
I would suggest, however, that those stu- 
dents who have taken the present course, 
who are interested in further study on this 
subject, that a class be conducted for their 
benefit.”’ 


Los Angeles Chapter, Los Angeles California 


E. I. VauGuHan, trust officer, Banl: of 
America, N. T. & S. Association, instruc- 
tor :— 

“T shall be glad to attempt to answer the 
questions set forth in your letter insofar as 
the answers are reflected by our experience 
in Los Angeles. 

“The students enrolled in the Trust Func- 
tions Course here this year are about equally 
divided between members of the staff of the 
various trust departments and members of 
the staff of the banking and title depart- 
ments. Our average class attendance this 
yéar.is thirty. 

“The course now being given extends over 
twenty-eight weekly sessions of one hour and 
thirty minutes each. The sessions are held 
each Thursday evening. We are using the 
preliminary manuscript of Volume I of the 
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new text on trust business now in the course 
of preparation under the supervision of a 
committee of the Trust Company Division of 
the American Bankers Association. 


“Insofar as my presentation is concerned, 
I find it necessary to supplement the mate- 
rial in the text with personal experiences 
and practical examples of actual cases. The 
preparation of the text for use in any state 
necessarily forces a general scheme of pres- 
entation which must be supplemented by in- 
dividual instructions in order to illustrate 
local procedure. 


“In my opinion the two volume text on 
trust business now being prepared will sup- 
ply the need for general trust education 
work which has heretofore existed.” 


Macon Chapter, Macon, Georgia 


C. E. Newton, JR., vice-president and 
trust officer The First National Bank & 
Trust Company, instructor :— 


“In our class of an original enrollment of 
twenty, only four are from the trust de- 
partments and the others are from the com- 
mercial banking departments. We have no 
members outside of the banking field who 
take the course. The average of class at- 
tendance is 68 per cent. 


“Our classes meet once a week for a period 
of study of from one hour and fifteen min- 
utes to an hour and a half and the text- 
book used is the one on Trust Functions by 
Robert Mayer, assistant trust officer of the 
Provident Trust Company of Philadelphia, 
and is furnished by the Trust Division of the 
American Institute of Banking. 

“T have also used as references textbooks 
on the subject of Trust Administration and 
have succeeded in interesting our attorneys 
to the extent of having the head of our 
firm talk to our class on various subjects, 
and before the course is completed, we hope 
to have other members of the firm talk on 
the various subjects studied, or someone else 
qualified in this respect. 

“In all cases where it can be done, per- 
sonal experiences in trust work are used to 
illustrate the various phases of work studied. 

“This is the first time that a course in 
Trust Functions has been given by the Macon 
Chapter and I do not believe that there is 
any immediate need for more advanced trust 
study at this time, but in order that the 
trust departments may secure their share ‘of 
future business, it is going to be necessary 
that all members of the trust departments 
of the various banks, as well as officers of 
the commercial departments of the banks, 
give some thought and study to the advan- 
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tages of trust administration when handled 
by corporate fiduciaries and acquaint them- 
selves with the necessary information to 
sell their customers the services of the trust 
department.” 


New York Chapter, New York City 


J. Martin TELLEEN, secretary, writing 
at the request of Payson G. GaATEs, as- 
sistant trust officer Bankers Trust Com- 
pany, co-author of Page and Gates, 
“Work of the Corporate Trust Depart- 
ment,” instructor, in Trust Functions :— 


“Since our first year (1901-2) lectures have 
been given in trust banking work. In 1911- 
12 a series of lectures were given on the sub- 
ject and later a Trust Company Forum was 
organized under the direction of Irving 
Meehan,. now of the City Bank Farmers 
Trust Company. In 1917-18 the Chapter of- 
fered a course in Bank Organization and 
Administration including Trust Company 
Functions. Since the fall of 1919 the Chap- 
ter has offered a regular course in Trust 
Functions. In the fall of 1923 we offered a 
three-year course in Trust Banking which 
today is a four-year curriculum. As you will 
notice by the educational announcement 
which I am sending you under separate cov- 
er, this curriculum includes not only certain 
courses pertaining definitely to trust work 
but also courses in economics, banking, ac- 
counting, law, and investment-subjects which 
the trust company employee should know. 

“Now to answer your several inquiries. 
Apparently only 30 or 40 per cent of the 
students taking Trust Functions are from 
trust departments of our banks. The other 
students represent new business, real estate, 
and practically all the other departments of 
a bank. Occasionally we have attorneys and 
others who wish to take our courses as spe- 
cial students. While you ask for the at- 
tendance in Trust Functions alone, you may 
be interested to know what the class en- 
rollment is in our four purely trust courses. 
These are as follows: 

Fall 1933 Spring 1934 
Trust Functions 60 73 
Management of Trusts 

(first half) 77 
Management of Trusts 

(second half) 20 
Fiduciary Accounting & 

Estate Admin. 37 
Corporate Trust Ad- 

ministration 15 

*Continuation of first half of course given 
in Fall Semester. 


Not given 














“All our courses are evening courses. Trust 
Functions and Corporate Trust Administra- 
tion are one semester courses meeting for a 
two-hour period once a week for fifteen 
weeks, while 'the other courses are full year 
courses meeting two hours a week for thirty 
weeks. In Trust Functions the A. I. B. book 
on Trust Functions is used and is supple- 
mented by forms and other material from the 
banks. Quite naturally the instructors draw 
very largely from their own personal experi- 
ences in their daily work as trust officers. 

“For the benefit of department heads and 
chapter graduates the Chapter has organized 
a Trust Problems Seminar course which 
meets once a month. These are dinner meet- 
ings and are under the leadership of Messrs. 
Landis and Olney.” 

The educational announcement _re- 
ferred to by Mr. Telleen gives the follow- 
ing information regarding trust study 
courses. 


Outline of Trust BANKING CoURSE: 


FIRST YEAR 
First Semester Second Semester 
Principles of Economics Principles of Economics 
(Standard 1) (Standard 2) 
Bank Organization Trust Functions 
(Standard 3) (Standard 31) 
SECOND YEAR 
Law of Contracts Principles of Accounting 
(Standard 7) (Standard 15) 
Management of Trusts Management of Trusts 
(Standard 37) (Standard 38) 
THIRD YEAR 
Corporation Finance Investments 
(Standard 11) (Standard 12) 
—_ and Banking Money and Banking 
(Standard 5) (Standard 6) 
FOURTH YEAR 
Fiduciary Accounting and Fiduciary Accounting and 
Estate Administration Estate Administration 
(Standard 35) (Standard 36) 
Corporate Trust Administration Bank Management 
(Standard 34) (Standard 13) 


Or Standard 8, 10, 19, 20, 30, or 32 


To qualify for the National certificate a student must also receive 
credit for Law of Negotiable Instruments, Credits, and Financial 
Statement Analysis. 


Trust Functions (Std. 31). Two hours. 
Fall Semester. Mr. Gates. Repeated 
in Spring Semester. 


This course makes a broad general study of 
all important trust functions, and, in particu- 
iar, deals with administration of estates, liv- 
ing trusts, testamentary trusts, escrow and 
agency relations, corporate trust and corporate 
agency services, and the duties of executors 
and trustees. The purpose is to give the stu- 
dent a fundamental knowledge of the various 
fiduciary activities. The course is developed 
from the practical standpoint of officers en- 
gaged actively in the administration of estates 
and trusts for the larger New York institutions. 


MANAGEMENT oF Trusts (Std. 37 and 38). 
Two hours. Two Semesters. Mr. 
Cudd. Both the first and the second 
half of the course will be repeated 

in the Spring Semester. 
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This course includes a study of the manage- 
ment of personal trusts. Special consideration 
is given types of trusts—living trusts, insur- 
ance trusts, testamentary trusts; creation of 
trusts—solicitation of, qualification of corpo- 
rate trustees, revocable and irrevocable trusts; 
analysis of living trust agreements—statutory 
limitations, administrative provisions, compari- 
son of living trusts, testamentary trusts, and 
insurance trusts; taxes—estates, income, and 
gift, their relation to trusts, study of recent 
tax legislation; relationship with beneficiaries, 
co-trustees, donors, etc., internal relations; 
trust investments—special consideration to 
principles and types of investments suitable to 
trusts, control of trust investments, changes 
in same; revocation, modification, and termina- 
tion of trusts. Throughout the course the trus- 
tees’ responsibility with reference to the Sur- 
rogate’s Court Act, Decedent’s Estate Law, 
Personal Property Law, and practical manage- 
ment of trusts are carefully studied with typi- 
cal examples to develop and illustrate each 
subject. The course aims to give a thorough 
study of the varied problems of the adminis- 
tration of trusts that confront the larger New 
York institutions. 


Mr. Cudd, in speaking of this course, said: 

“This is not a law course, nor is it a 
course dealing merely with receipt and dis- 
bursement of income and office routine. In- 
stead, this course endeavors to break down 
the barrier between the strictly legal side of 
trust work and’ give the student a working 
knowledge of New York statute laws and 
their interpretation by court decisions and 
other cases on the subject. An attempt is 
made to bring the legal and historical back- 
ground of trust principles to the fore in such 
& manner as not to dull the keen desire of 
students who are interested in present rules 
and methods of operation. Therefore, it deals 
in a cursory manner with the ancestry of our 
modern trust rules and statutes. The sub- 
ject then plunges into the creation of express 
trusts which are the types generally adminis- 
tered in the Personal Trust Departments of 
banks and trust companies. Special discus- 
sion is given to settlors, donors or grantors 
and testators of trusts; their capacity to cre- 
ate trusts; in what form the trust may be 
created; and the length of time the property 
may be held in trust. 


“The trustee’s capacity to administer the 
trust, his liabilities, his responsibilities to 
beneficiaries and third parties, as well as 
his responsibility to co-trustees, are given 
careful consideration. The course also covers 
a discussion of the duties of a trustee and 
the powers given in the instrument. It also 


covers breaches of trusts, trustee’s liability 
for losses and rules governing the investment 
of trust funds, as well as the methods of 
terminating the trust and the duties of the 
trustees upon the happening of this event.” 
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Fipuctary ACCOUNTING AND Estate AbD- 
MINISTRATION (Std. 35 and 36). Two 
hours. Two Semesters. Mr. Landis. 

The course embraces a thorough study of the 

accounting of estates and trusts and the points 
of law that govern. By the use of a laboratory 
practice set the student is taught administra- 
tive as well as accounting details, with special 
attention to the distinction between principal 
and income, and life tenant and remainderman. 
Inheritance, estate, income, and other tax laws 
are considered in their relation to executors, 
trustees, and beneficiaries, and returns are pre- 
pared in class to illustrate the general prin- 
ciples. The course includes the treatment of 
trust and endowment funds of institutions; 
management and operation of a trust depart- 
ment; forms and methods employed by fiduci- 
ary institutions. 


CorPoRATE TRUST ADMINISTRATION (Std. 
34). Two hours. Fall Semester. Mr. 
Olney. 


The course embraces a study of the law re- 
lating to all the corporate trust functions, in- 
cluding transfer agent, registrar, corporate 
trustee, and depositary in reorganizations. The 
rules of law and practice pertaining to the 
transfer of stock are explained. The duties of 
a corporate trustee are considered, including 
an explanation of the more important clauses 
in a trust mortgage. The steps to be taken in 
foreclosures are examined; also the various 
methods of reorganization in connection with 
the subject of depositary. Voting trusts and 
investment trusts are explained. 


In response to our request for any 
comments he might care to make regard- 
ing this course Hersert M. OLNney, trust 
officer, Underwriters Trust Company, in- 
structor, replied: 

“Corporate Trust Administration provides 
the student with an explanation of all the 
relationships entered into by banks and trust 
companies to facilitate in the issuance, regis- 
tration of ownership, and transfer of owner- 
ship of every kind of investment security. 

“The use of the trust mortgage and the 
bank as trustee in the financing of the raii- 
road was the forerunner of the use of the 
same form of instrument of finance—the 
bond secured by a trust mortgage—in a great 
variety of financial operations. With the 
growth of the great industrial plants, public 
utilities, the modern office building and 
apartment house, these, too, had to be fi- 
nanced through some instrument of common 
fund investing. This greatly increased the 
growth and the complexities of the work of 
the corporate trust departments of the banks 
The selection of the trustee has rested large- 
ly with the originating investment houses, 
and consequently New York trust companies 
and banks receive the largest number of 
these appointments. 


“There are many other forms of truste2 


‘relationships which have been assumed by 


the banks in connection with issuance of 
other forms of securities. The most impor- 
tant of these is transfer agent, agent of 
voting trustee, and trustee for issuance of 
investment trust securities. Also, in connec- 
tion with securities which go into default, 
the banks have assumed the relation of de- 
positary for bondholders or other security 
holders’ committees. In the issuance and 
transfer of certificates of deposit issued un- 
der such deposit agreements, the bank’s re- 
lation is very similar to that of transfer 
agent. In. recent years, a large part of the 
business of the corporate trust department 
has related to reorganizations and readjust- 
ments of capital structures.” 

Tuition fees for each course described 
above is $17 for each semester or $10 if the 
student is a standard course graduate. 
Trust PropLemMs Seminar (Spl. 112). 

Eight sessions of two hours each 
throughout the year. Messrs. Lan- 
dis and Olney, Faculty Committee. 
Fee: $5 for course. 


An advanced course, conducted as a seminar 
in trust problems, intended for trust officers 
and their assistants, graduates of the Trust 
Banking Course, and others of equivalent 
training and experience. Students who register 
for the course will be expected to take an ac- 
tive part in class discussions; in some cases 
they may be requested to submit written re- 
ports on particular problems. The Faculty 
Committee will serve as discussion leaders and 
will call in recognized technical experts in the 
various branches of trust work for the pur- 
pose of keeping the group abreast of the latest 
developments in the field. 

The first session of the class will be held on 
Friday evening, October 13th, at eight o’clock. 
Subsequent meetings will be November 10th, 
December 8th, January 12th, February 9th, 
March 9th, April 13th and May 11th. 


Regarding the Seminar, Mr. 
stated: 

“This course serves to provide graduates 
of the Chapter and men of mature trust ex- 
perience, with an opportunity to keep up-to- 
date regarding the more complex and novel 
problems of the trust department. The Sem- 
inar never repeats itself, but continually 
takes up new problems as they become im- 
portant. Some of these problems are pre- 
sented because of new legislation, some be- 
cause of court decisions, some because of 
new financial conditions, and others because 
of new developments of trust department 
service. Many in the Seminar register year 
after year, and if forced to drop out for a 
year, frequently will register again at a 
later time. The Seminar invites experts in 


Olney 
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various lines of work to attend its meetings 
as guest speakers. Speakers are chosen who 
are well qualified to deal with the problem 
which the faculty committee decides should 
be taken up.” 


Oakland Chapter, Oakland, California 


G. C. PeTtTyGroveE, vice-president, Amer- 
ican Trust Company, First Berkeley 
Branch, Berkeley, instructor :— 

“It has been my privilege to conduct all of 
the courses which have been given by the 
local chapter. I shall attempt to answer 
your questions in the order set forth in your 
letter. 

“Students in our courses have been about 
equally divided between trust department 
employees and employees of other depart- 
ments of thé banks. Very few outside of the 
banking field have taken our courses. 

“Average class enrollment and attendance 
has ranged from about 15 to 35. 

“Courses at the present time consist of 20 
lectures given once each week and of two 
hours duration. 

“The study material used has been the 
regular AIB textbook supplemented, however, 
by material having to do with the California 
law. 

“IT have endeavored at all times to draw 
on my personal experience in trust work to 


illustrate various phases of the study course. 
The inadequacies of the old text are many 
and it is to be hoped that the new text will 
be forthcoming before long. 

“In my opinion there are not sufficient 


experienced trust men in our chapter to 
warrant a more advanced study course than 
that which has been heretofore conducted. 
I believe that any advanced courses could 
only be successfully conducted in a consid- 
erably larger chapter than ours, where there 
could be sufficient assurance of adequate en- 
rollment. It might be a fair estimate to say 
that an advanced trust course would be most 
successful in a chapter of say 1,500 or more 
members.” 


Philadelphia Chapter, Philadelphia 


M. E. Reeve, vice-president and trust 
officer, City National Bank of Philadel- 
phia, instructor :— 

“In 1927 the American Institute of Bank- 
ing published a text on Trust Functions. 
This text, which is being used generally by 
all Chapters throughout the country, is at 
the present time the best work of its kind 
on that subject. About two years ago, the 
American Bankers Association, realizing that 
this text covered a very broad and impor- 
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tant subject in only one volume, decided that 
a new text would be of considerable educa- 
tional value to the American Institute of 
Banking. The Trust Division of the A. B. A. 
appointed a committee of eight members, of 
which I have the honor of being one, for the 
purpose of revising trust text material for 
the use of the Institute. Since then this 
committee, of which Gilbert T. Stephenson 
of Wilmington, Del., is chairman, has been 
actively engaged in this work and during the 
past two winters Mr. Stephenson and I have 
been experimenting in the teaching of this 
new text to the students of the Philadelphia 
Chapter. 


“This text will be in two volumes, with 
possibly a third volume covering an elemen- 
tary course to follow at a later date. The 
first volume of the text will be ready for 
printing probably some time in April of this 
year. The second volume should be ready a 
few months later. 


“Students in the trust course in Philadel- 
phia come principally from the trust depart- 
ments of Philadelphia institutions. We ‘10 
not permit those outside of the banking field 
to take courses. We do have a few students, 
however, each year who come from depart- 
ments other than the trust department. Our 
course is two evenings a week, two hours 
each evening, for fifty sessions, and our aver- 
age classes run about fifty-five students. We 
in Philadelphia try to make the trust courses 
as practical as can possibly be done and 
find that we accomplish these results with 
the class by having instructors who are ex- 
ecutives of trust institutions. By so doing, 
the practical side of the work is stressed 
over the theoretical and legal sides.” 


Richmond Chapter, Richmond, Virginia 


J. W. A.iison, trust officer, First and 
Merchants National Bank of Richmond, 
instructor :— 


“IT have taught the course twice. In 1931 
the old A. I. B. Textbook “Trust Functions” 
was used. This year we are using in mimeo- 
graph form the preliminary draft of the 
new A. I. B. Textbook which is being pre- 
pared by the Committee on Trust Education 
of the Trust Division of the American Bank- 
ers Association, of which I happen to be a 
member. : 

“Answering your first question, in my 1931 
class there were originally twenty-five mem- 
bers, of whom eighteen completed the course. 
Nine of the original twenty-five were from 
trust departments, out of which eight com- 
pleted the course. Three of the original - 
twenty-five were from investment houses, two 
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were entirely outside the banking field, and 
the rest were from banks, though not from 
their trust departments. 

“In this year’s course out of an original 
enrollment of twenty-three, now reduced to 
twenty-two, twelve are from trust depart- 
ments. The one who dropped out was a trust 
department stenographer. Four are from 
other departments of banks which have trust 
departments, to which they probably hope to 
be transferred. One is from the Federal Re- 
serve bank, and two are from the Morris 
Plan Bank. One is from an investment 
house, and one is from outside the banking 
field, being the wife of a trust official, taking 
the course on account of her interest in her 
husband’s work. 

“T just learned recently that one of those 
from outside the banking field who took the 
course in 1931 was taking it on account of 
being interested in an estate in litigation. I 
recently met him on the street, and he told 
me that this had been his reason, and that 
he had been successful in his suit! 

“In neither year, however, have any life 
underwriters, accountants, or attorneys en- 
rolled. 

“The average of class attendance is high. 
I have not the exact figures but they are 
well in excess of 90 per cent. 

“The courses, like other A. I. B. courses, 
extend for twenty-eight periods of an hour 
and a half each. In 1931 they were given 
on Thursday nights from 8 to 9.30. This 
year they are given from 7.30 to 9. 

“The question as to textbooks has already 
been answered. The textbooks are supple- 
mented by charts, advertising pamphlets, and 
quiz questions, the A. I. B. questions being 
used in 1931 and special questions written by 
the instructor being used this year, since 
no A. I. B. questions have as yet been pre- 
pared. So far this year, I have also distrib- 
uted copies of the N. R. A. Code, as the only 
form in which I could distribute the ‘State- 
ment of Principles of Trust Institutions’ 
which is now a part of the Code, and I have 
also distributed specimens of the forms used 
in our Probate Court. When we come to 
taxes, I plan to distribute pamphlets issued 
by the State Tax Commission and specimen 
tax forms of various sorts. 


“In addition to the supplementary mate. 
rial distributed to the students, there is, of 
course, much supplementary material help- 
ful to the instructor. To name only a few 
sources of such material, I have made con- 
siderable use, and frequently have read or 
quoted substantial extracts from Loring’s 
Trustee’s Handbook, Christy on the Transfer 
of Stock, Page and Gates on the Work of 
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Corporate Trust Departments, the Proceed- 
ings of the various Conferences of the Trust 
Division of the American Bankers Associa- 
tion, articles in Trust COMPANIES Magazine, 
and for Virginia material, Harrison on Wills 
and Administration in Virginia, and, of 
course, the Virginia Code. 

“Naturally the instructors draw to a con- 
siderable extent on their personal experi- 
ences in trust work to illustrate the points 
studied, and, in my own work, I try to give 
the class, particularly on quizzes, as many 
practical problems to solve, such as a trust 
man encounters in his daily work, as I am 
able to. In the quiz questions to be devel- 
oped for the new book, I am hoping that it 
will be possible to include a greater number 
of practical problems than in the past.” 


San Diego Chapter, San Diego, California 


Maurice JAMES, assistant trust officer, 
The First National Trust and Savings 
Bank of San Diego, instructor :— 


1—“Of the twenty-seven enrolled in our 
course one-third are employed in the trust 
departments of the several banks and trust 
companies in San Diego. The other students 
are recruited from every other department 
of banking, i.e., tellers, accounting depart- 
ment, new business, etc. No other students 
outside of the banking field are attending the 
course. 

2—“We have had nineteen sessions of the 
class, with an average of two absences out 
of the twenty-seven students for each ses- 
sion. This average absence has been due in 
large measure to three individuals. 


3—“The course contemplates twenty-eight 
periods of one and one-half hours each. The 
sessions are held weekly on Monday evenings 
from 7 until 8.30 o’clock. 

4—‘“‘Study material used—the A. I. B. text- 
book, together with suggestions for collateral 
reading from time to time, on particular 
phases of the subject. 

5—“My own idea has been to draw large- 
ly from experience (case system) in trust 
work. In other words, as largely as possible, 
to use the kind of a system which is analo- 
gous to your Harvard, Northwestern, and 
other law school methods of instruction. It 
seems to me that this system, to the unex- 
perienced student, is calculated to bring home 
to him principles which he would not other- 
wise retain. 

6—“The answer to the last question would 
depend to a great extent upon the size of 
the city, its geographic location and other 
factors peculiar to it. It is my feeling, that 
in San Diego, a city of 150,000, an advanced 
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course would be impractical. Its attendance 
here would be Imited largely to those occu- 
pying official positions in the trust depart- 
ments of the various banks. 


“The elementary Trust Functions class 
which I am instructing is, as I see it, not 
designed to prepare the students to imme 
diately start in the active administration of 
trusts, but is most particularly directed 
toward opening up the possibilities of the 
trust business as a career and to impart 
enough knowledge of its ramifications to the 
students to enable them to spot trust pros- 
pects in whatever department of the bank 
they may be employed.” 


Topeka Chapter, Topeka, Kansas 


Howarp A. Jones, of the law firm of 
Addington & Jones, Topeka, instructor :— 


“Answering your first inquiry we have 
twenty-six enrolled in this course. Of this 
number eleven are from trust departments, 
the remaining fifteen are composed mostly 
of tellers, bookkeepers and cashiers. One 
comes from a Morris Plan Bank. 

“The average of class attendance is 85 
per cent. 

“The course requires forty-two hours of 
class room work spread over twenty-one 
weeks. The class meets for two hours each 
Monday evening. 

“The material used is composed of the In- 
stitute textbook and quiz questions for the 
subject supplemented by local statutes and 
decisions. 

“The instructor in this instance is con- 
nected with no trust company but is a prac- 
tising attorney and also lecturer at the 
Washburn School of Law whose personal ex- 
perience in the trust field is limited, however, 
members of the class who are engaged in the 
work contribute valuable discussions of the 
problems. 

“With the limited number of prospective 
students for advanced work in this field I 
doubt the advisability of more advanced 
work for the Topeka chapter. On the other 
hand it is my opinion that in the larger 
cities more advanced work could be carried 
on to great advantage.” 


Trenton Chapter, Trenton, N. J. 


W. H. Boor, vice-president, Trenton 
Trust Company, Trenton, instructor :— 

1—“No, all branches, clerks and junior offi- 
cers, no life underwriters, accountants or 
attorneys. 

2—“Twenty. 

3—“Twenty-eight nights one and one-half 
hours per night one day each week. 


4—“‘A. I. B. Trust Functions textbook; 
Prentice Hall Trust Service; other writings 
and personal experiences. 

5—“Yes. 

6—“Our class is only intended to give the 
employee of the banks an insight into the 
various types of work handled by the trust 
department, so that they in turn can talk in- 
telligently to customers and other prospects 
for trust department services. 


Utica Chapter, Utica, New York 


Gineert R. Hueues, of the law firm of 
Dunmore, Ferris & Burgess, Utica, in- 
structor :— 

Q. Are the trust study course students many 
from the trust departments? 

A. No. 

Q. What other branches of bank work are 
represented in the enrollment? 

A. All other branches. 

Q. Do any outside the banking field take the 
course, e.g., life underwriters, accountants, at- 
torneys? 

A. This year no. In other years there have 
been students outside of the banking field. 

Q. What is the average class attendance? 

A. This year thirty. In other years the at- 
tendance has been larger. 

Q. What is the length of the courses now 
being conducted? 

A. Once a week for two consecutive hours. 
The total length of the course including the 
time spent for final examination is forty- 
three hours. 

Q. What study material is used? 

A. The textbook prepared by the institute 
with references as the occasion may arise 
to other treatises on the various subjects 
that are under discussion in the course. 

Q. Do the instructors draw to a great extent 


on their personal experiences in trust work to 
illustrate the points studied? 


A. Yes. The textbook prepared by the 
institute is of necessity general in that it is 
used throughout the United States. The in- 
structor in trust functions in the Utica 
Chapter, therefore, finds it necessary to state 
the New York law applicable to the subject 
under discussion. 

Q. In the opinion of experienced instructors 
is there a need for more advanced trust study 
work than is now being conducted and if so 
what suggestions would these instructors 
offer? 

A. The instructor of trust functions in the 
Utica Chapter feels that a more advanced 
course in trust functions than that given in 
the present text would only be serviceable 
to a relatively few officers who are at the 
head: of the -trust departments. This would 
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include only vice-presidents, trust officers and 
assistant trust officers. There is grave ques- 
tion whether these officers could be inter- 
ested in pursuing an advanced course under 
competent instructors. 

In addition to chapters referred to 
above, the January issue of the Bulletin 
of the American Institute of Banking 
listed the following as among those chap- 
ters conducting trust functions courses, 
and noted the number of students: 

Reading, Pa., 28; St. Louis, Mo., 19; 
St. Paul, Minn., 27. 

No replies to our inquiry were received 
from these chapters. 


A. I. B. Educational Director 
Dr. Harotp Stonter, educational direc- 
tor, American Institute of Banking Sec- 
tion, American Bankers Association, 22 
East 40th street, New York, N. Y., 
writes: 


“T appreciate your interest in the gen- 
eral problem of education for trust em- 
ployees, and I am sure a story along the 
lines of your ideas in that respect will be 
productive of very splendid results. 


“The American Institute of Banking 


produced a textbook in Trust Functions 
about seven years ago. At that time, I 
believe, it was the only book in the field 
adapted for the purposes to which it was 
put—namely, the training of adults in 
the field of trust work. The book met 
with very good response, and we have had 
4,000 or 5,000 students enroll in the course 
during the past seven years. 

“Two years ago it became apparent 
that with the development of trust work, 
it would become necessary for us to de- 
velop some new courses in this field. With 
that idea in mind, we asked the Trust 
Division of the American Bankers Asso- 
ciation for their ideas in this regard. We 
found them very receptive to a program 
of cooperation, and, as a result, a strong 
committee under. the leadership of Mr. 
Gilbert T. Stephenson was appointed by 
the Trust Division to cooperate with the 
American Institute of Banking in the 
production of two new trusts texts to be 
called Trust Business I and Trust Busi- 
ness II. This committee is composed of 
representative trust men from all sec- 
tions of the United States. The commit- 
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tee members secured the cooperation of 
some forty-five or fifty trust executives, 
and, as a result, two volumes have been 
produced in manuscript form and are be- 
ing taught in several of the larger chap- 
ters in the various sections of the country. 


“Tt is our idea to teach these books in 
manuscript form and to secure from the 
instructors and the students the criti- 
cisms which they have to offer regarding 
the form and content of the material. 
After we secure their criticisms, the com- 
mittee will then go over the manuscripts 
in the light of these suggestions and crit- 
icisms and will prepare the manuscripts 
for publication. Trust Business I will be 
ready in book form for classroom work 
in the fall of this year and Trust Busi- 
ness II will be ready in book form next 
year. 

“In addition to these two courses in 
trusts, we have two courses in corpora- 
tion law and finance and investments 
which we offer to students interested in 
trust work. 


“Most of the students who take these 
courses have already had at least eight 
courses of the Institute; namely, Bank 
Organization and Operation, Commercial 
Law, Negotiable Instruments, Economics, 
Money and Banking, Credit Management, 
Analyzing Financial Statements, and 
Bank Management. You will see, there- 
fore, that by the time they have completed 
these courses, they will have had a fairly 
good background training for the trust 
business. 


“T sincerely appreciate your interest in 
this enterprise and the cooperation of 
your magazine.” 

Dr. Stonier sent the following list of 
the chapter headings which will be used 
in the two new trust texts: 


Volume I 


I. Functions of a Trust Department. 
II. Property and Property Rights. 
III. Settlement of Estates. 
IV. Responsibilities of Executors and of 
Administrators. 
V. Wills. 
VI. Personal Trusts. 
VII. Trusteed Life Insurance. 
VIII. Community, Institutional, and In- 
dustrial Trusts. 
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Essential Features of Personal 
Trust Instruments. 

The Administration 
Trusts. 

Responsibilities of Trustees. 

Guardianships. 

Performance of Personal Agencies. 

Responsibilities of Agents. 

Trusteeships for Corporate Bond or 
Note Issues. 

Corporate Trust Instruments. 

Transfer Agencies. 

Registrarships and Other Corporate 
Agencies. 

Historical Background 
Services. 

Historical Background of Trust In- 
stitutions. 


Volume II 
Acquisition of Trust Powers. 


of Personal 


of Trust 


Organization of a Trust Depart- 


ment. 
Equipment of a Trust Department. 
Bookkeeping and Accounting. 
Checking Performance. 
Apportionment. 
Principles and Policies of Trust In- 
vestment. 
Procedure for the Investment of 
Trust Funds. 
IX. Management of Trusteed Real Prop- 
erty. 
X. Safeguards for Trust Property. 
XI. Taxation of Estates and Trusts. 
XII. Costs and Compensation. 
XIII. Trust Business in Branch Systems 
of Trust Institutions. 
Field for Trust Services. 
Advertising. 
Personal Representation. 
Public Relations of Trust Institu- 
tions. 
Associations of Trust Institutions. 
Guiding Principles for Trust Insti- 
tutions. 
Economie Significance of the Trust 
Institutions. 


XIV. 
XV. 
XVI. 
XVII. 


XVIII. 
XIX. 


XX. 


Query to Colleges 


The question asked the one hundred 
universities and colleges was this: 


Do you offer courses on any phases of cor- 
porate fiduciary functions, operations, or 
management? If so, we shall appreciate it if 
you will send us full information regarding 
such courses together with the names of the 
instructors. 


To date of this writing, March 14th, 
eighty-nine replies have been received. 
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Of these, five gave an affirmative answer; 
several reported in substance that some 
phases of corporate fiduciary functions, 
operation or management were being of- 
fered; the balance replied in the negative, 
although in some instances the negative 
was slightly qualified. 


While a number of the universities and 
colleges from whom replies were received 
have courses bearing on fiduciary func- 
tions, those reporting definite courses on 
various phases of corporate fiduciary 
functions, operation and management 
were the University of Colorado, Boul- 
der; Northwestern University, Chicago; 
University of Michigan, Ann Arbor; New 
York University, New York; and The 
Ohio State University, Columbus. 


UNIVERSITY oF CoLORADO— 

“The School of Business offers one course 
dealing entirely with the functions, opera- 
tion, and management of corporate fidu- 
ciaries, corporate fiduciaries is a one-quarter 
course giving four hours credit. The course 
is ordinarily alternated with other finance 
courses.” 

This course is taught by Kenneth Field, 
chairman, Division of Finance. 


NoRTHWESTERN UNIversiIty, School of 
Commerce, offers “evening course in the 
theory and practice of trust company 


procedure.” The description of. this 
course, issued by the School of Commerce, 
reads in part: 


“The program of study will provide an un- 
usual opportunity for those engaged in trust 
company or trust department operations, em- 
ployees in other departments of banks, at- 
torneys specializing in probate and trust law, 
insurance underwriters, and students of fi- 
nance, to acquire a first hand knowledge of 
the theory and practice of trust company 
operations. 


“Pp. P. Pullen, in charge of the course, is 
Director of Publicity in the Chicago Title 
and Trust Company, and an experienced lec- 
turer and writer on banking and trust com- 
pany topics. He is a competent expert, well 
qualified to direct the specialized work in 
this field of study. 


“The course, consisting of sixteen sessions, 
will meet from 6 to 8 o’clock on Monday 
evenings. The opening date is February 12. 

“Students who have completed courses in 
Economics, equivalent to those offered by 
Northwestern University School of Com- 
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merce, or who have had some preparation in 
finance and business law, or practical ex- 
perience satisfactory to the educational ad- 
viser, are eligible for admission to the course. 
It bears two semester-hours of credit, ap- 
plicable toward the diploma or degrees in 
commerce.” 


Topics Covered 


Scope and Activities of Trust Companies 
The trust companies’ code of ethics. 
Growth and development of corporate fidu- 

ciaries. 

Activities of corporate fiduciary associations. 
State laws governing trust companies. 
Trust company powers of national banks. 
Powers of foreign trust companies. 
Trust companies and the practice of law. 
Fees, costs and profits. 


Organization and Management of the Trust 
Company 
Principles of management. 
Operation of corporate and personal trust 
departments and internal administration. 
Functions of administrative, operating, serv- 
ice, and development divisions. 


Advertising and Business Development 
The market for trust company service. 
The trust development campaign. 
Advertising media, space, copy, typography. 
Trust development by mail. 
Trust development by personal solicitation. 
Estate analysis. 


Trust Department Accounting 


Internal audit and control. 

Principal, income, and investment accounts. 
Securities and vault control. 

Tax accounting. 


Trust Investment 
General principles. 
What constitutes legal investments. 
Supervision of trust investments. 
Methods of pooling investments. 


Taxation 
Present taxable status of trusts under the 
1932 Revenue Act. 
State inheritance and estate taxes. 
Taxation of proceeds of life insurance left 
in trust. 


Wills and Trusts 


Field for development. 

An outline of the law of wills and the ad- 
ministration of estates. 

Living trusts. 

Life insurance trusts. 

Real estate trusts. 

Other forms of fiduciary service. 

The rights of beneficiaries and creditors un- 
der trusts. 


The Practical Application of Trusts 


Tax-proof trusts. Community trusts. 
Creditor-proof trusts. Liquidating trusts. 
Charitable trusts. 


Collateral Reading 


Collateral reading in connection with 
the Northwestern University School of 
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Commerce course, is recommended from 
the following sources: 


“A Handbook for the Administration of Trust 
Mortgages’—A. B. A., Trust Division. 

“A Handbook for the Review and Survey of 
Trust Securities’—A. B. A., Trust Division. 

“A Recommended Plan for Checking the Per- 
formance of Trust Duties’—A. B. A., Trust 
Division. 

“Advertising for Banks’”—Don 
Rand McNally & Company. 

“Business Life Insurance Trusts’—C. Alison 
Scully and Franklin W. Ganse—Appleton 
& Company. : 

“Commerce Clearing House Trust Department 
and Insurance Trust Service’—Commerce 
Clearing House, Inc. 

“Creating and Conserving Estates’’—A. C. Rob- 
inson and Edwoods—F. S. Crofts & Com- 
pany. 

“Federal Tax Handbook”—R. H. Montgomery 
—The Ronald Press Company. 

“Fiduciary Advertising’—A. B. A., Trust Di- 
vision. 

“Living Trusts’—Gilbert T. Stephenson—F. S. 
Crofts & Company. 

“New Business for the Trust Department”’— 
T. T. Weldon—Bankers Publishing Com- 
pany. 

“New Sales Manual for Trust Service”—A.B.A., 
Trust Division. 

“100 Questions and Answers on Wills’—Gil- 
bert T. Stephenson, A. B. A., Trust Divi- 
sion. 

“100 Ready-to-Use Newspaper Advertisements” 
—A. B. A., Trust Division. 

“Prentice Hall Trust Service’—Prentice-Hall, 
Inc. 

“Principles of Real Estate Law”’—Nathan Wil- 
liam MacChesney—Macmillan Company. 

“Proceedings of Trust Conferences’—A. B. A., 
Trust Division. 

“Saving Taxes in Drafting Wills and Trusts” 
—J. J. Robinson—Vernon Law Book Co. 

“Some Uses and Purposes of Land Trusts’— 
P. P. Pullen— 

“The Modern Trust Company’—Kirkbridge, 
Sterrett and Willis—Macmillan Company. 

“Trust Companies’—Clay Herrick—Bankers 
Publishing Company. 

“Trust Company Law’—John H. Sears—T. H. 
Flood & Company. 

“Trust Departments in Banks and Trust Com- 
panies’—Clay Herrick—McGraw-Hill Pub- 
lishing Company. 

“Trusteeship of American Endowments” — 
Wood, Struthers—The Macmillan Company. 

“Trusts and Trustees” (Illinois)—J. B. Beck- 
ett—T. H. Flood and Company. 

“Trusts and Trustees’”—J. W. Perry—Little, 
Brown & Company. 

“Wills’—Gilbert T. Stephenson—F. S. Crofts 
& Company. 

“Wills, Estates and Trusts’ — Conyngton, 
Knapp, Pinkerton—The Ronald Press. 
“Wills, Trusts and Estates’”—J. L. Madden— 

Appleton & Company. 
Year Books—Financial Advertisers Association. 


Knowlton— 


Comments by Mr. Pullen 


Mr. Pullen, who has given the course at 
Northwestern University for the past 
three years, writes that the enrollment 
for each year has been as follows: 
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1932 1933 1934 
Undergraduates 9 7 
Banks and Trust Companies.... 15 16 
Bond and Stock Brokers 
Real Estate 
Insurance 1 
Unclassified 2 

26 24 24 

“The average class attendance,” Mr. 
Pullen says, “is very nearly 100 per cent 
since grades are based one-third on at- 
tendance, one-third on mid-semester ex- 
amination grades, and one-third on final 
examination grades. * * * 

“The attempt is made to keep away 
from personal experiences in trust work 
and to make the course more general and 
broad in its aspect. * * * 

“While the Institute of Banking Chap- 
ters undoubtedly takes care of the instruc- 
tion of banking personnel in the Federal 
Reserve centers, there seems to be some 
demand for such a course of study in col- 
leges and universities, as well as from 
young men in entirely different lines of 
work, such as law, insurance, real estate, 
ete. 

“When I started lecturing at North- 
western University I also took up the 
matter of a correspondence course in 
Trust Operation and Management with 
the La Salle Extension University, one 
of the large correspondence schools. They 
seemed to feel that under ordinary con- 
ditions there might be a real demand for 
such a course of instruction, and inti- 
mated that it would fit in very well with 
their plan of work. That, however, was 
in 1931 at which time the bank situation 
had begun to be serious, and they ques- 
tioned the advisability from their stand- 
point of adding such a correspondence 
course at that time. Perhaps such a 
course might be conducted by the Insti- 
tute Chapters or by some such medium as 
Trust Compantes Magazine. 

“T might add that the course at North- 
western carries full credit toward gradu- 
ation for the undergraduate students 
taking and completing the course, as well 
as advance standing for those working 
toward a special degree.” 

University or MIcHIGAN, 
Business Administration :— 

“Trust Functions. This course will em- 
brace a consideration of the fundamental 
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principles underlying the work of trust com- 
panies and trust departments of banks. The 
following topics will be treated; property as 
the subject of a trust; wills, legacies, and 
devices; administration of estates of de- 
ceased persons; administration of trusts un- 
der wills; trusts under deeds, voluntary and 
insurance; guardianships, corporate trusts; , 
agency accounts and escrows; investments; 
taxation; accounting; trust company organi- 
zation and business development. Attention 
will be given to the historical aspect of the 
development of the theory and practfce of 
trusts and the growth of the modern trust 
company. Hours to be arranged. Mr. Gard- 
ner. One hour credit. Second semester.” 


New York University, School of Com- 
merce and Finance :— 


“The Banking and Finance Department 
offers a one semester course in the Manage- 
ment of Personal Trusts which is given by 
Harold C. Knapp, an attorney who has had 
years of practical bank trust department 
experience. He has acted as trust officer for 
various large New York banks. Mr. Knapp 
also devotes a semester to Management of 
Corporate Trusts.” 


The brief description of these two courses 
quoted from the University Bulletin follows: 


MANAGEMENT OF PERSONAL TRUSTS. 
Prerequisite: Accounting 9-10 or the written 
permission of the department, which will be 
given to those who have had practical experi- 
ence in the field. Mr. Knapp. 

February-June, 2 points—Wednesday, 
7.00. 

Covers in a practical way the management 
of various types of personal trusts, both volun- 
tary and testamentary, with special emphasis 
upon the work of the trust department of a 
bank or trust company. The course will be of 
special interest to those who expect to enter 
upon trust work with a bank or trust company 
or to undertake such duties as those of execu- 
tor, administrator, trustee, or guardian. 

MANAGEMENT OF CORPORATE TRUSTS. 
Prerequisite: Banking and Finance 1-2 or the 
written permission of the department. Mr. 
Knapp. 

September-February, 
5.15-7.00. 

Covers thoroughly the general work of a 
trust department of a bank or trust company 
in the management of corporate trusts, in- 
cluding the organization of such a department 
and the maintenance of its records. The course 
will also include a discussion of both Federal 
and state laws and court decisions respecting 
trusts; an analysis of corporate mortgages and 
other corporate instruments; and a considera- 
tion of corporations in general from the view- 
point of the corporate trustee acting in such 
capacities as transfer agent, registrar, fiscal 
agent, and receiver. 


Mr. Knapp stated: in part: 
“TI have students, some of whom are grad- 
uates of other colleges, some are bank em- 


5.15- 


2 points—Wednesday, 
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ployees in the trust departments and also 
other departments of the bank, and occasion- 
ally I have attorneys and life underwriters. 
The classes run in the neighborhood of 
twenty students, that is to say, there are 
twenty students at the Washington Square 
division and twenty more at the Wall Street 
division. This number varies slightly from 
year t,» year. This particular year seems to 
be a good one, and I have a few over twenty 
in eacd of my classes. 

“The textbook used in the Corporate Trust 
Management is ‘The Work of the Corporate 
Trust Department’ by Page and Gates, pub- 
lished by the Prentice Hall Company. The 
textbook used in the Personal Trust Depart- 
ment is entitled, ‘Wills, Executors and Trus- 
tees’ by Grange, Staub and Blackford and 
published by the Ronald Press. I recom- 
mend to the students in the Personal Trust 
Management collateral reading, referring 
particularly to Dodge’s book on Estate Ad- 
ministration, ‘Personal Trust Administra- 
tion’ by Cuthbert Lee, ‘Bank Management of 
Decedent’s Estates’ by Brady. I also suggest 
to the students the reading of the Trust 
CoMPANIES’ Magazines in both corporate and 
personal trust management. 


The Onto State University, Corpora- 
tion Organization and Finance Divi- 
sion :— 

Mr. N. Gilbert Riddle writes: 

“We give only one course which is largely 
devoted to trust institutions. This course 
attempts to give a fairly comprehensive de- 
seription of trust institutions with respect 
to organization, operation, and economic sig- 
nificance. We make use of our local trust 
institutions, but depend largely upon stand- 
ard books in this field plus your own maga- 
zine and the proceedings of the various trust 
conferences. This course is taught by Dr. 
Virgil Willit of our own staff. 

“In my courses on Principles of Invest- 
ment, Investment Analysis, and Investment 
Banking, I give some attention to trust in- 
stitutions, particularly from the investment 
viewpoint. I give some attention to trus- 
tees’ investments in several states and ana- 
lyze a number of trust portfolios. We also 
study the work of the trust investment divi- 
sion with respect to organization, equipment, 
and procedure.” 


Other Courses on Trust Problems 
Columbia University, School of Busi- 
ness, New York, offers two courses on 
“Estate accounting and taxation,” and 
for the convenience of students these 
courses are held at the House of the As- 
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sociation of the Bar of the City of New 
York, 42 West Forty-fourth street. They 
are open for credit only to those who 
have had previous courses in accounting, 
although others may be admitted with 
the consent of the instructor, H. D. Gree- 
ley. The hours are from 6.30 to 8.20. De- 
scriptions of the winter and spring 
courses, respectively, follow: 

A study of the administration of decedents’ 
estates and the duties of executors, adminis- 
trators and testamentary trustees. The law 
underlying the administration of estates will 
be considered in conjunction with principles of 
accounting as they relate to the usual situa- 
tions arising in practice. Satisfactory work 
in this course should enable a student who al- 
ready has a fair working knowledge of double- 
entry bookkeeping, to install and operate ade- 
quate accounts for executors, administrators 
and testamentary trustees, and to prepare for 
them any statement of account required of 
them during or at the close of their adminis- 
tration. 

A consideration of the problems arising from 
the imposition of taxes on decedents’ estates 
during the period of their administration, with 
particular reference to the duties of executors, 
administrators and testamentary trustees. 
These problems are approached from the ac- 
counting and legal points of view, considera- 
tion being given to the keeping of such records 
as will facilitate the preparation of tax re- 
turns. Stress is laid chiefly on inheritance tax- 
ation. The Federal estate tax and New York 
inheritance taxes are studied in detail and at- 
tention is paid to inheritance taxation in juris- 
dictions which commonly impose taxes on or 
affecting the estates of New York decedents. 
A study will be made of legally approved 
methods of investment of funds prior to death 
in order to avoid unnecessary and excessive 
inheritance taxation. 

The reply received from Harvarp UNI- 
verRSITY, Graduate School of Business Ad- 
ministration, Boston, Mass., explained 
that the school does not offer courses “in 
specific industries, branches of distribu- 
tion or phases of banking and finance 
such as corporate fiduciary functions. 
Rather, courses are based on a functional 
division of business problems. 

“For example, in the first year all stu- 
dents take courses in Accounting, Finance, 
Statistics, Marketing and Industrial Man- 
agement, instruction in which is based en- 
tirely on actual business cases and problems. 
First year courses are designed to give stu- 
dents an understanding of the general prob- 
lems of business as well as a critical ap- 
proach to them. In first-year Finance, con- 
sideration is given to a wide range of gen- 
eral finance problems as well as a limited 
amount of trusteeship. 

“In the second year, students are permit- 
ted to specialize in the field in which they 
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are most interested, but not to an extent to 
interfere with the securing of a true pic- 
ture of the interrelationship between the 
various branches of business. 

“The second-year courses containing ma- 
terial referring directly or indirectly to cor- 
porate fiduciary functions are Financial Man- 
agement, Bank Management, Investment 
Management, and Legal Aspects of Business. 
In the latter course, Legal Aspects, however, 
the most emphasis is placed on your subject. 
This course is divided in the second term 
into two branches. One, called in the cata- 
logue Special Studies in Business Law, is 
ealculated to give to students opportunities 
for the study of special legal problems or 
groups of legal problems bearing on the divi- 
sions of business in which they have begun 
to specialize or for which they are preparing 
themselves. Each year a considerable num- 
ber of students elect this course with a view 
to the study of legal aspects of the work of 
the trust company. Most of these students 
cover the general law of trusteeship along 
lines similar to those treated in the law 
school courses in Trusts. 

“The problems for special study usually in- 
volve the modern uses of trusteeship, the ac- 
counting of trustees, the adjustment of the 
traditional law of personal trustees to the 
corporate trustee, and the forms of trust 
agreements in actual use with reference to 
the facilitation of |the administration of 
trusts and the proper protection of all of the 
parties. 

“The course in Legal Aspects is given by 
Proféssor Nathan Isaacs and Professor 
Francis N. Balch.” 


The University or Kansas, School of 
Business, Lawrence :— 

“SAVINGS AND ‘TRUST FUNCTIONS. Two 
hours credit. First semester. The perform- 
ance of savings and trust services as ren- 
dered by banks, trust companies, building 
and loan associations, and lesser institutions. 
Prerequisite, Money and Banking.—L. D. 
Jennings, Assistant Professor Finance.” 

UNIVERSITY OF PENNSYLVANIA, The Law 
School, Philadelphia :— 

“We offer voluntary clinical hours to the 
Third Year class in the drawing of wills 
and deeds of trust with special reference to 
the problems raised by such instruments 
with regard to their administration. This 
instruction is given by the leading trust offi- 
cers of the more important trust companies 
of this city. We have also offered some lec- 
tures on the organization and function of 
the trust company, with special reference to 
its contacts with the bar.” 
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University oF Denver, School of Com- 
merce, Accounts and Finance, Denver, 
Colo. :— 5 

“In the Department of Law, we are offer- 
ing a course entitled, ‘Wills, Trusts, and Gen- 
eral Property Law,’ under Professor An- 
drew H. Wood. About one-half of this course 
consists of lectures and studies of living 
trusts and life insurance trusts, with study 
of forms. The place of the corporate fidu- 
ciary in these trusts is a feature of the study 
throughout. The selection of such trustees 
and the services, duties, and responsibilities 
of such trustees when selected, are specific 
topics of discussion. 

“In addition to this, Professor R. B. Stan- 
ard devotes a part of the course in Advanced 
Accounting to estates and trusts in which 
the function of the trust company is fully 
developed.” 

Reports from other institutions also in- 
dicated that while no direct courses were 
being given on corporate fiduciary func- 
tions, operation or management as the 
sole subject, these were receiving special 
treatment in such courses as: The Man- 
agement of Decedent and Trust Estates 
by Executors, Administrators and Trus- 
tees; Fiduciary Accounting; Income Tax; 
Financial Organization. Three of these 
institutions gave the names of instructors 
as follows: 


Yate University, New Haven, Conn., 
Ashbel G. Gulliver, Associate Professor 
of Law. 


Boston University, College of Business 
Administration, Boston, Mass., Thomas 
J. Brown, Professor James V. Toner and 
Professor Walter J. Goggin. 

UNIVERSITY OF ARKANSAS, School of 
Business Administration, Fayetteville, C. 
C. Fichtner, Dean. 


The Cornett Law Scuoot, Ithaca, N. Y., 
advises as follows :— 

“The course in the Law School on Trusts 
covers the function and working of the fidu- 
ciary operations. This course is supple- 
mented this year by a short course of lec- 
tures being given by Herbert M. Olney, trust 
officer of the Underwriters’ Trust Company, 
New York City. I believe that he is going 
to deal with the problems of financing 
through the corporate trust device.” 

While many of the other replies re- 
ceived stated that courses were being of- 
fered in the subjects of Trusts; Wills and 
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Administration of Estates; Private Cor- 
porations; Advanced Accounting; Money 
and Banking; Business Law; Types of 
Banking; Financial Management; Cor- 
poration Problems; Insurance; etc., in 
which the subject of corporate fiduciary 
functions, operation or management were 
touched upon, the general trend of these 
indicated that little time or attention was 
given to any phase of this subject. 


Pennsylvania’s ‘Committee of Six”’ 


The “Committee of Six” (composed of 
three members of the bar and three trust 
company officials, and of which W. W. 
Montgomery, Jr., of the Philadelphia Bar 
is chairman), representing the trust com- 
pany section of the Pennsylvania Bank- 
ers Association and the Pennsylvania 
Bar Association in a report submitted to 
the Council of Administration of the 
Pennsylvania Bankers Association, De- 
cember 8, 1933, at the annual trust con- 
ference of that body, reported that one 
of their objectives in process of comple- 
tion was the following: 


“Personal contact with five law schools in the 
state and arranging for a series of lectures by 
experienced trust administrators.” 


{Editor’s Note: A brief report of the work of 
the “Committee of Six” was given in Trust 
Companies, December, 1933 issue, page 619.] 
The five law schools where the series 
of lectures are being given are: 
Dickinson College, Carlisle, Pa. 
Temple University, Philadelphia. 
University of Pennsylvania, Philadel- 
phia. 
Duquesne University, Pittsburgh. 
University of Pittsburgh, Pittsburgh. 
The work being presented at the two 
Pittsburgh universities will serve to il- 
lustrate the method used. There are four 
projects, two of which consist of wills, 
one trust inter vivos and one insurance 
trust agreement. One project is presented 
by each of the four trust officials of Pitts- 
burgh trust institutions who are cooper- 
ating with the Committee of Six. Each 
one presents the project assigned to him 
in two appearances at each school. At the 
first of the two meetings, the trust man 
takes the role of a client of the attorney 
and gives the assembled law students the 
necessary information regarding his situ- 
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ation, much as an actual client might in 
explaining the facts regarding his prob- 
lem and what he desired to have done. 
The students, taking the role of the at- 
torney, are then free to ask questions in 
order to obtain any further information 
which they feel may be useful or neces- 
sary in the preparation of the instrument 
requested by their client. 

The student-lawyers then prepare their 
instruments, after which they are marked 
for criticism. Two weeks from the date 
of his first appearance, the “client” re- 
turns in the role of critic for the purpose 
of reviewing, criticizing or making prac- 
tical, not legal, suggestions regarding the 
instruments. One hour is allowed for 
each session. 

These groups at the universities are 
made up of the seniors in the law schools. 
At the two Pittsburgh law schools, 125 
students are participating. The same 
number compose the Philadelphia group, 
while at Dickinson about fifty students 
participate. 

The object of the undertaking is to as- 
sist the students in gaining practical ex- 
perience in drafting wills and trust agree- 
ments. No effort is made to familiarize 
the students with corporate fiduciary 
functions except in a very incidental way. 
There is no intention of having examina- 
tions at the end of the series, although it 
has been planned to have round-table dis- 
cussions at which Leroy Mershon, secre- 
tary of the “Committee of Six,” will pre- 
side. 

A great deal of interest has been mani- 
fested in this work not only by the law 
students but by members of the faculty, 
and the wish has been expressed that the 
work may be continued in future years. 

The men who are conducting the series 
of lectures include the following: 

Carl W. Fenninger, vice-president, 
Provident Trust Company, Philadelphia; 

Frank G. Sayre, vice-president, Penn- 
sylvania Company for Insurances on 
Lives and Granting Annuities, Philadel- 
phia; 

J. M. Steere, vice-president, Girard 
Trust Company, Philadelphia; 

Earl A. Morton, vice-president and 
trust officer, Commonwealth Trust Com- 
pany of Pittsburgh; 
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Gwilym A. Price, vice-president and 
trust officer, Peoples-Pittsburgh Trust 
Company, Pittsburgh; 

Alexander P. Reed, vice-president and 
trust officer, Fidelity Trust Company, 
Pittsburgh ; 

Charles E. Young, trust officer, The 
Union Trust Company of Pittsburgh; 


C. L. Keister, vice-president and trust 
officer, Dauphin Deposit Trust Company, 
Harrisburg; 

Stanley S. Zimmerman, assistant trust 
officer, Harrisburg Trust Company, Har- 
risburg; 

George E. Lloyd, trust officer, Pennsyl- 
vania Company, Philadelphia; 

J. B. Lichtenberger, of Counsel, Penn- 
sylvania Company, Philadelphia; 

Charles J. Shull, assistant trust officer, 
Provident Trust Company, Philadelphia; 


Gilbert T. Stephenson, vice-president, 
Equitable Trust Company, Wilmington, 
Del. 


Dr. John A. Stevenson, vice-president, 
Penn Mutual Life Insurance Company of 
Philadelphia, has presented the life in- 
surance feature of the problems. 

It should be stated that these lectures 
represent only one phase of the work of 
the “Committee of Six,” a detailed and ex- 
planatory report of which is expected at 
the conventions of the Pennsylvania 
Bankers Association and the Pennsylva- 
nia Bar Association in May and June of 
this year. 


American College of Life Underwriters 


While the work of the American Col- 
lege of Life Underwriters does not in- 
volve courses dealing directly with cor- 
porate fiduciary functions, organization 
or management, it may be regarded in one 
sense at least as a collateral activity and 
is cited here to illustrate the rapid prog- 
ress that has been made to place the edu- 
cational plane of life underwriters on a 
level attained by other professions. The 
study of the recommended subjects and 
the successful passing of the examina- 
tions alone does not qualify for the covet- 
ed C.L.U. degree. Three years of satis- 
factory life insurance underwriting ex- 
perience are also required. 


[Editors Note: A genera! outline of the work 
being done by this institution was given in 
TRUST COMPANIES, December, 1933, 
pages 670-671.] 


The course of study, recommended by 
the college, designed for the purpose of 
preparing a candidate to take the exami- 
nations which lead to the C. L. U. degree, 
is as follows: 

First Year: a. Life Insurance (Principles 
and Practices) (Economics of Life Insur- 
ance); »b. Life Insurance Salesmanship 
(Principles of Salesmanship) (Psychology of 
Life Insurance Salesmanship) ; c. English. 

Second Year: a. Economic Problems; b. 
Government; ec. Social Problems. 

Third Year: a. Commercial Law; b. Insur- 
ance Law and Taxation; c. Law of Wills, 
Trusts and Estates. 

Fourth Year: a. Corporation Finance; b. 
Banking and Credit; c. Investments. 

The 1933-1934 Announcement and Di- 
rectory of The American College of Life 
Underwriters—Dr. S. S. Huebner, Dean, 
Logan Hall University of Pennsylvania, 
Philadelphia, Pa., gives the following list 
of cooperating colleges and universities 
who have made available some program 
of instruction intended to qualify those 
who desire to pass the C. L. U. examina- 
tions: 


University of Arizona, Tucson, Ariz. 

Howard College, Birmingham, Ala. 

University of Southern California, 
geles, Cal. ; 

University of California, Berkeley, Cal. 

University of California (Extension Division), 
Los Angeles, Cal. 

San Diego State College, San Diego, Cal. 

University of Denver, Denver, Colo. 

Colorado State Teachers College, Greeley, Colo. 

George Washington University, Washington, 
_ 

University of Florida, Gainesville, Fla. 

University of Miami, Miami, Fla. 

Georgia School of Technology, Atlanta, Ga. 

University of Hawaii, Honolulu, Hawaii. 

Chicago Central College of Commerce, Chicago, 
Tl. 

Northwestern University (Chic. Div.), Chicago, 
Til. 

Bradley Polytechnic Institute, Peoria, I11. 

Indiana University, Bloomington, Ind. ~ 

Indiana University (Extension Division), In- 
dianapolis, Ind. 

Iowa State Teachers College, Cedar Falls, Iowa. 

Drake University, Des Moines, Iowa. 

Des Moines Municipal University, Des Moines, 

Iowa. 

Municipal 
Kans. 

University of Louisville, Louisville, Ky. 

Loyola University, New Orleans, La. 

Boston University, Boston, Mass. 

University of Michigan (Extension Division), 
Detroit, Mich. 


Los An- 


University of Wichita, Wichita, 
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University of Minnesota, Minneapolis, Minn. 
St. Louis University, St. Louis, Mo. 
Washington University, St. Louis, Mo. 
University of Nebraska, Lincoln, Neb. 
Municipal University of Omaha, Omaha, Neb. 
University of Buffalo, Buffalo, N. Y. 
Seth Boyden School of Business, Newark, N. J. 
College of City of New York, New York, N. Y. 
Columbia University, New York, N. Y. 
New York University, New York, N. Y. 
University of Rochester, Rochester, N. Y. 
Syracuse University, Syracuse, N. Y. 
Davidson College, Davidson, N. C. 
University of Akron, Akron, Ohio. 
University of Cincinnati, Cincinnati, Ohio. 
Western Reserve University, Cleveland, Ohio. 
Ohio State University, Columbus, Ohio. 
University of Dayton, Dayton, Ohio. 
University of City of Toledo, Toledo, Ohio. 
Oklahoma City University, Oklahoma City, 
Okla. 
Agricultural 
water, Okla. 
University of Oklahoma (Extension Division), 
Oklahoma City, Okla. 
University of Tulsa, Tulsa, Okla. 
University of Oregon (Extension Division), 
Portland, Ore. 
Franklin and Marshall College, Lancaster, Pa. 
University of Pennsylvania, Philadelphia, Pa. 
University of Pittsburgh, Pittsburgh, Pa. 
Washington and Jefferson College, Washington, 
Pa. 
University of Chattanooga, Chattanooga, Tenn. 
University of Texas, Austin, Texas. 
Southern Methodist University, Dallas, Texas. 
College of Mines and Metallurgy, University 
of Texas, El Paso, Texas. , 
Texas Christian University, Fort Worth, Texas. 
University of Utah, Salt Lake City, Utah. 
University of Richmond, Richmond, Va. 
University of Washington, Seattle, Wash. 
State College of Washington (Extension Divi- 
sion), Spokane, Wash. 
West Virginia Wesleyan College, Buckhannon, 
W. Va. 
University of Wisconsin, Madison, Wis. 
Marquette University, Milwaukee, Wis. 


The work of The American College of 
Life Underwriters was started in 1927. 
In June 1933, 663 candidates took the ex- 
aminations and 156 completed the same. 
At the end of the 1932-1933 year 702 had 
completed all of their examinations. 


and Mechanical College, Still- 


Specific Suggestions 


R. R. Bixby, trust consultant, who has 
had wide experience in connection with 
the handling of estates, bond and stock 
issues, escrows, agencies, etc., and be- 
lieves that instruction in the practical 
phases of corporate fiduciary functions 
should be made attractive not merely to 
those who anticipate work in a trust de- 
partment but also to prospective business 
executives and those studying profes- 
sions, made the following specific sug- 
gestions: 

“As a means of supplementing educa- 
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tional work now being done and to aid 
universities and colleges in improving the 
practical value of courses on various 
phases of corporate fiduciary functions, it 
would seem highly important that a na- 
tion-wide movement be instituted which 
would attract the active cooperation of 
organized bodies representing corporate 
fiduciaries, attorneys, accountants, life 
underwriters, investment bankers and ed- 
ucators. 

“In my opinion, it makes no difference 
whatsoever whether the subject is an es- 
crow, bond issue, stock issue, agency, will 
or trust matter or the deposit of securi- 
ties under a reorganization agreement. 
The newly graduated attorney, business 
man, life underwriter and others will be 
better qualified to make their decisions 
providing they possess, in addition to 
their regular scholastic training, an in- 
sight into the actual practical adminis- 
trative work of corporate fiduciaries. It 
would require real cooperative effort in 
order to make available to all established 
institutions of learning, who train men 
for the field of law, accountancy, finance, 
insurance and engineering, this addition- 
al practical instruction on the features 
of corporate fiduciary functions. It is the 
belief of many who have given careful 
thought to the matter that it could be so 
developed as not to interfere with present 
instruction courses in the universities 
and colleges but could be incorporated 
advantageously in these courses. 

“An authoritative course of instruction 
should be prepared which will briefly and 
explicitly outline those points which 
should be covered in a definite clear-cut 
manner in any paper, document, instru- 
ment, or other writing which may there- 
after effect the administrative duties of 
a corporate fiduciary. 

“Prior to the preparation of such a 
course at least the following points 
should receive careful consideration. 

1. “It should scrupulously avoid giving 
any bias to the question of the services 
of a corporate fiduciary as compared with 
the services of an individual fiduciary 
acting in a like capacity. 

2. “It should be confined exclusively to 
a presentation of what experienced exec- 
utives of corporate fiduciaries have found 
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to be essential or helpful in the admin- 
istration of their duties as escrow-holder; 
trustee under bond issues; transfer 
agent; registrar; depositary; agent; ad- 
ministrator; executor; guardian of es- 
tates; trustee; ete. 

3.“No effort should be made in the 
course to outline or give instruction in 
the principles of any phases of law; ac- 
counting; finance; insurance; etc.; in- 
stead, the course should be confined 
strictly to illustrating, by actual experi- 
ences of executive officers of corporate 
fiduciaries, how the interests of clients 
may best be served by leaving no existing 
doubts in the instructions prepared for 
the administrative guidance of the fidu- 
ciary. 

Preparing the Text 

“A questionnaire should first be mailed 
to trust institutions. This would be de- 
signed to develop a complete coverage: of 
the various points trust officials feel 
should be stressed in the preparation of 
papers, documents, instruments, etc., for 
the guidance of corporate fiduciaries in 
their various administrative capacities 
and also designed to rank the points to 
be covered in the order of their impor- 
tance in actual usage. 

“After replies have been assembled, an- 
alyzed and conclusions reached, a pre- 
liminary form of text should be prepared 
and submitted to experts in the trust 
and educational fields, and also to recog- 
nized authorities among attorneys, ac- 
countants, etc. 

“The text might take the form of a 
presentation of the various points to be 
observed in the preparation of instru- 
ments, wherein corporate fiduciaries may 
be effected. These could be divided into 
various divisions representing the differ- 
ent fiduciary services. These points 
could be accompanied by examples de- 
signed to illustrate actual situations and 
the student could prepare actual docu- 
ments for the purpose of meeting the stat- 
ed situations. It is assumed that differ- 
ent methods would be followed depending 
upon whether the student is studying 
law; accountancy; finance; insurance; 
etc. These various situations could be 
varied from year to year to cover new de- 
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velopments as they arise. These case sit- 
uations could be presented to the students 
at arranged periods by local trust execu- 
tives. The material prepared by the stu- 
dents could then be referred to local trust 
men who would mark them, return to the 
class and explain the reasons for the 
markings. 

“No explanation will be given here of 
the advantages to be gained by such a 
practice for the reason that the writer 
feels that in order to secure accurate data 
all parties interested should form and 
then express their own conclusions. Thus 
from the mass replies comprehensive ad- 
vantages may be developed and then be 
stated briefly. 

“In order to assist local trust men in 
the marking of the papers submitted, a 
master guide or key could be issued with 
each set of case situations. 

“Tt is believed that a sufficient number 
of universities and colleges would co- 
operate in the use of the material in or- 
der to make the undertaking worth while. 

“Obviously the movement would be one 
of some magnitude. It would require the 
cooperation of many trust officials, or- 
ganizea bodies of trust men, attorneys, ac- 
countants, life underwriters and others. 
It would be necessary for all of these to 
work through some central clearing point, 
preferably an independent organization. 
In the opinion of the writer, Trust Com- 
PANIES Magazine, being a wholly indepen- 
dent institution, would be ideal for the 
purpose of acting as the central clearing 
house for this movement. 

“The writer also believes that many 
professional men in actual practice who 
have occasion to use corporate fiduciary 
services for themselves or their clients 
would be interested in reviewing such a 
course of instruction as prepared for the 
use of university and college students. It 
would seem that this could be provided 
for by taking the original material, to- 
gether with the case situations, and add- 
ing thereto composite replies that would 
represent the average, and accompany 
these by an explanation of the markings, 
together with the reasons therefor. This 
material could be made available in 
booklet form.” 
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It’s Our Job to Manage 
Estates and Trusts 


CITY BANK FARMERS TRUST 
COMPANY, America’s oldest trust 
company, whose charter marked 
the inception of corporate trustee- 
ship in this country, is today a 
trust company exclusively. It does 
no commercial banking business 

.. sells no securities. Its entire 
personnel is dedicated to a single 
purpose — the care and manage- 


ment of the property of its clients. 


CITY BANK FARMERS TRUST COMPANY 


Chartered 1822 


22 William Street—New York 





DUTIES OF TRUSTEES IN DEALING WITH DEFAULTED 
SECURITIES 


By MATTHEW M. CAMPBELL 
Member of the New York Bar 


HE handling of investments by fidu- 

ciaries is probably their most im- 

portant function in the administra- 
tion of an estate or trust. Corporate fidu- 
ciaries are selected not only because of 
their financial responsibility and the fa- 
cilities which they have for keeping es- 
tate records and accounts, but also for 
the knowledge which they have or which 
is accessible to them concerning the prop- 
er investment of trust funds. 

Since trust companies advertise and 
hold themselves out to the public as be- 
ing expert in the management of estates 
and trusts and in dealing with trust in- 
vestments, and for that reason have, in 
one case at least, been held to stricter 
accountability than individuals (Matter 
of Clark, 136 Misc. 881), it behooves them 
to use the utmost care in the investment 
of trust funds. This duty cannot be sim- 
plified into the task of merely selecting 
investments from the list or class of legal 
securities in the state whose law governs 
the particular case. Frequently the will 
or trust agreement waives the statutory 
restrictions and gives the trustee limited 
or absolute discretion in the making of 
investments. Under such circumstances 
a trustee is not confined to legal securi- 
ties. However, even a clause granting 
broad discretion to the trustee does not 
justify an abuse of that discretion, such 
as “failure to use the care and diligence 
in investments which would be used by a 
reasonably careful and prudent person.” 
(Matter of Hurlbut, 210 App. 456.) Some- 
times bonds which are legal as an invest- 
ment for trust funds when acquired by a 
trustee, become in default and non-legal; 
the trustee must then decide whether to 
sell the bonds at once for the best price 
then obtainable or to join in a plan for 
the reorganization of the corporation 
whose bonds are held and thus attempt 
to prevent at least a part of the great 


loss that would be suffered by an imme- 
diate sale. 


Proposed Reorganizations 


On account of the numerous defaults 
in recent years upon many corporate 
bonds and real estate mortgages which 
were formerly considered high-grade in- 
vestments, executors and trustees are 
with increasing frequency confronted 
with questions as to what action they 
should take with respect to plans for the 
reorganization of the corporations whose 
defaulted securities are held as a part of 
the trust estate. The first thing which 
the trustee should do is to examine the 
provisions of the will or trust agreement 
to ascertain whether the trustee’s author- 
ity to act in such matters has been limit- 
ed or extended in any way. Sometimes the 
will or trust instrument gives broad dis- 
cretionary authority to participate in 
such corporate reorganizations. An ex- 
ample of such a clause is given below.’ 
Even though a clause of this kind is not 
included, a clause giving the fiduciary 
broad powers as to investments would 
probably be construed to authorize the 
fiduciary to deposit bonds held as a part 
of the trust estate with a bondholders’ 
protective committee together with a con- 
sent to a reorganization plan, and to re- 
ceive certificates of deposit in exchange 


1] give and grant to my trustees the power and authority 
to vote in person or by proxy upon all stocks or other 
securities held by them; to consent to or become a party 
to any reorganization, consolidation, merger or readjust- 
ment of the finances of any corporation, or the sale or 
lease to another corporation or person of any or all of 
the property of any corporation, the bonds, notes, stock 
of any class or other securities of which may at any time 
be held as a part of the estate or of any trust hereunder; 
and to do any and allacts, to execute any and all instru- 
ments, to make any and all deposits, withdrawals, surrend- 
ers and transfers, to delegate discretionary power to any 
reorganization or protective committee, and to make any 
and all payments, whether in the nature of expenses, 
assessments or otherwise, as may be necessary or deemed 
expedient by them in order to participate in any such 
reorganization, consolidation, merger, sale, lease or read- 
justment; and to accept and hold as a part of the estate or 
of any trust hereunder any deposit or other receipts 
issued in connection with any and all stocks, bonds or 
other securities and / or cash which may be deliverable 
or payable upon any such reorganization, consolidation, 
merger, sale, lease or readjustment. 
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for such bonds and thereafter to surren- 
der the certificates of deposit in exchange 
for the bonds, stocks or other securities 
issued by the new company in lieu thereof. 


In the absence of any provision in the 
will or trust agreement which could be 
construed as giving the trustee authority 
to participate in corporate reorganiza- 
tions, the trustee in dealing with the 
trust investments is subject to the ordi- 
nary rules of law in the jurisdiction ap- 
plicable to the particular case. In most 
states there are statutes prescribing the 
class of securities in which trustees are 
permitted to invest. Government and real 
estate securities are generally authorized 
and it is usually declared by decisions or 
statute that trustees shall not be sur- 
charged for any loss or decrease in the 
estate or fund without fault on their 
part. In spite of the statutory restric- 
tions as to legal investments, a trustee 
holding an investment Jegal when ac- 
quired, but rapidly decreasing in value 
due to an actual or expected default, is 
under a duty to minimize the loss upon 
such investment. The trustee must take 


notice of all things affecting the invest- 
ment which a man of fair judgment, care 
and prudence would take into considera- 
tion in the matter of a loan or investment 
of his own moneys, and must also take all 


‘lawful means with a fair degree of 
promptness to recover the debt and there- 
by prevent a loss to the trust. An excel- 
lent statement of the general rule govern- 
ing the duties of executors and trustees 
in the management of the affairs of an 
estate or trust is found in an early New 
York case which has since been cited with 
approval many times. (King vs. Talbot, 
40 N. Y. 76.) It is to the effect that they 
are “bound to employ such diligence and 
such prudence in the care and manage- 
ment as, in general, prudent men of dis- 
cretion and intelligence in such matters 
employ in their own like affairs.” The 
court in this case said further: “There 
appertains to the relation of trustee and 
cestui que trust a duty to be faithful, to 
be diligent, to be prudent in an adminis- 
tration entrusted to the former in confi- 
dence in his fidelity, diligence and pru- 
dence.” See also Lamar vs. Micou, 112 
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U. S. 452, in which the court held that 
a guardian should not be charged with a 
loss on an investment in certain bank 
stocks since they were such as he might 
properly make under the law of the juris- 
diction applicable at the time, and there 
was nothing to raise a suspicion that he 
did not use the highest degree of pru- 
dence. 


United Action Generally Required 


In the case of corporate bonds which 
are in default, the trustee cannot ordi- 
narily cause foreclosure proceedings to be 
instituted because the trust indentures 
securing such issues of bonds generally 
require united action by the holders of a 
certain percentage of the outstanding 
bonds before the trustee is directed to act. 
Therefore the only practical way in 
which a single bondholder can take any 
affirmative action is by joining with oth- 
er bondholders. It is not believed that a 
trustee holding such bonds is required to 
sacrifice the investment by immediate 
sale simply because the bonds have been 
taken off the list of securities legal for 
investment of trust funds. The general 
rules laid down above will protect a trus- 
tee against surcharge where he exercises 
the judgment of a prudent man in an ef- 
fort to salvage something for the estate 
from investments which have become pre- 
carious. Applying these rules to the case 
of defaulted securities of a corporation 
that is being reorganized, it would seem 
that the trustee has the right to deposit 
bonds with a bondholders’ protective com- 
mittee, consent to the reorganization plan 
and receive the securities of a new corpo- 
ration in exchange for the old, subject 
always to the possibility that the court 
may find that the trustee was at fault 
and negligent in the action taken. But 
where the trustee, before consenting to 
the reorganization plan, consults well- 
informed men in business and legal cir- 
cles and makes an independent investiga- 
tion as to the advisability of doing so, 
it is improbable that he would be sur- 
charged by any court, even though it ap- 
peared in the light of subsequent events 
that his judgment was incorrect. 

Where a trustee owns an entire bond 
and mortgage the question of the trus- 
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tee’s duty is comparatively simple, for i: 
such cases he should make an immeiliate 
demand for payment and if payment of 
the interest or principal, as the case may 
be, is not made when due or within a rea- 
sonable time thereafter, legal proceedings 
should be instituted. The fact that the 
bond and mortgage is guaranteed by a 
company in the business of guaranteeing 
such investments and acting as agent for 
the management and collection thereof, 
does not prevent the trustee from taking 
over and controlling the administration 
and enforcement of the bond and mort- 
gage upon default of the guarantor. (See 
In Re Central Hanover Bank & Trust 
Company, and In Re City Bank Farmers 
Trust Company, New York County Su- 
preme Court, 90 N. Y. L. J. 1957, discussed 
in Trust Companies, Vol. LVII, No. 6, 
page 663.) Even though the mortgage 
has matured the trustee may in the exer- 
cise of sound discretion extend or renew 
it, even at a reduced rate of interest, 
where such action is warranted by the 
value of the property and general busi- 
ness conditions prevailing at the time. 
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Legal Uncertainties 

In the case of guaranteed participation 
certificates in a bond and mortgage, the 
trustee has several courses open to him 
but they are clouded with a certain de- 
gree of uncertainty on account of the fact 
that some of the remedies are based upon 
statutes whose constitutionality has not 
yet been passed upon by the courts of 
last resort. 


For example, in one state a statute has 
been enacted permitting holders of two- 
thirds of the principal amount of a bond 
and mortgage to effect a plan of reorgan- 
ization, subject to the approval of the 
court.’ This statute, however, was re- 
cently held to be unconstitutional. 
(Frankenthaler, J.. New York Supreme 
Court, January 30, 1934.) 


Another course open to the trustee in 
such case is to commence an appropriate 
action or proceeding to obtain a judicial 
decree revoking the exclusive agency pre- 
viously conferred upon the guarantor and 
permitting the institution of foreclosure 


*Chapter 745 of the Laws of 1933 of New York, known 
as the Schackno Law. 
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proceedings. However, where the owners 
of the remaining participation interests 
in the bond and mortgage oppose such a 
proceeding it is not clear what the deci- 
sion of the court would be. 

The situation has been further con- 
fused by a recent decision of the United 
States District Court for the Northern 
District of New York. In that case Fed- 
eral Judge Frank Cooper granted a peti- 
tion to withdraw $34,000,000 of mortgage 
certificates issued by the New York Title 
& Mortgage Company from the jurisdic- 
tion of the State Superintendent of In- 
surance who has been acting as rehabili- 
tator of fourteen guaranteed mortgage 
companies, and held that temporary trus- 
tees were to be appointed by the Federal 
Court to administer such certificates. 
(Acken vs. N. Y. Title d Mortgage Com- 
pany; U. S. Dist. Ct., Northern Dist. of 
N. Y., decided February 13, 1934.) 

On February 20, 1934 the same Su- 
preme Court Judge of New York who 
held the Schackno law unconstitutional, 
appointed three individuals as trustees of 
$27,000,000 mortgage certificates issued by 
New York Title & Mortgage Company, 
but the proceedings were stayed by a no- 
tice of appeal served by the State Super- 
intendent of Insurance, rehabilitator of 
the company. In the meantime, George 
W. Alger, Commissioner under the More- 
land Act to investigate the State Insur- 
ance Department, has submitted a plan 
for the relief of certificate holders involv- 
ing the formation of a $10,000,000 non- 
profit corporation to lend to distressed 
certificate holders through a subsidiary, 
funds from a $100,000,000 loan from the 
Reconstruction Finance Corporation, and 
also the formation of another corporation 
to act as standing trustee and to give 
mortgage company service at cost to cer- 
tificate holders. 

Although additional remedies have 
been provided in some states to the hold- 
ers of participations in bonds and mort- 
gages, a number of states have passed 
moratorium acts which curtail the right 
of holders of bonds and mortgages to in- 
stitute foreclosure proceedings. One of 
such statutes has been held constitution- 
al in a recent case decided by the Su- 
preme Court of the United States (Home 
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Building Loan Association vs. Blaisdell, 
54 Sup. Ct. Rep. 231). The Minnesota 
statute, involved in that case, declared 
the existence of an emergency and author- 
ized certain relief in mortgage foreclos- 
ures and execution sales of real estate. 
The act did not apply to mortgages made 
subsequent to its passage or to those ex- 
tended for a period ending more than a 
year after its passage. It provided that 
it should be effective only during the 
emergency declared to exist and in no 
event beyond May 1, 1935. No extension 
of the period of redemption and no post- 
ponement of sale was allowed which 
would extend the period of redemption 


- beyond May 1, 1935. The statute also pro- 


vided that an application for extension 
must be made to the court, on notice, for 
an order determining the reasonable 
value of the income on the property or 
the reasonable rental value, and directing 
the mortgagor to pay all or a reasonable 
part of such income or rental value 
toward payment of the taxes, insurance, 
interest and mortgage debt, as the court 
might prescribe. The constitutionality 
of the statute was attacked as being re- 
pugnant to the contract clause of the 
Constitution and the due process and 
equal protection clauses of the Four- 
teenth Amendment. 


Mandatory Direction of Testator 


We have discussed above the case in 
which the will or trust agreement gives 
broad discretionary powers to the trustee 
as to the investments and also the case 
where no directions are given but the 
trustee is subject to the ordinary rules 
of law. Sometimes, however, a testator 
in his will gives a mandatory direction 
to the trustee to invest in a particular 
kind of securities. Two cases were recent- 
ly presented to the courts wherein the 
wills contained provisions directing the 
trustees to invest in guaranteed real es- 
tate mortgages. Ordinarily such provi- 
sions would not present any serious ques- 
tion to the trustees. At the time these 
cases were decided, however, the court 
found that. there were no title companies 
doing business which guaranteed the 
principal of mortgages and therefore re- 
lieved the trustees from the restrictions 
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imposed by the wills. The court, however, 
did not give confirmation as to any in- 
vestments already made nor any direc- 
tions as to the class of securities in which 
funds were thereafter to be invested. 


Voting of Stock Held by Fiduciary 


‘A subject somewhat unrelated to the 
foregoing but of constant interest to fidu- 
ciaries, and governed by the same gen- 
eral rules as to their duties, is that of 
voting stock held as a part of the trust 
estate. Under modern wills it is very 
common for a testator to authorize his 
executors and trustees to retain any or 
all investments held by him at the time 
of his death, although the same be not of 
the kind prescribed by law for invest- 
ment of trust funds, and to reinvest the 
funds of the estate in any kind of prop- 
erty, including common and preferred 
stocks, although non-legal in character. 
Under such authority trustees now hold 
many shares of common and preferred 
stocks, sometimes in amounts sufficient 
to constitute the control of corporations. 
They are therefore confronted with the 
burden of deciding whether or not they 
should vote such stock, whether they may 
grant proxies for voting it, and if they 
must vote it themselves, to what extent 
they are responsible for the judicious 
voting of it. 

As a general rule executors and trus- 
tees have no power to grant a proxy to 
vote stock, for the reason that they are 
not permitted to delegate their authority.* 

An executor or trustee may, however, 
give a proxy when it contains an express 
direction as to how the vote shall be cast, 
for the reason that in such case the dis- 
cretion of the fiduciary has been exer- 
cised and the delegation is only of the 
purely ministerial act of recording that 
discretion or announcing it by way of a 
vote.“ An executor or trustee may give an 
open and unlimited proxy where the will 
or instrument creating the trust author- 
izes it. In some states it is expressly pro- 
vided by statute that personal represen- 
tatives, guardians or trustees entitled to 
vote may vote either in person or by 
proxy. 

It is competent for a testator appoint- 
ing more than one executor of his will to 
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vest in one of them the power of con- 
trolling the vote of shares of stock be- 
longing to the estate and to require the 
other executor to give proxies for such 
voting to the one so empowered.° 

In New York Section 48 of the Stock 
Corporation Law provides that where 
there is a dispute among fiduciaries the 
majority may vote, or if evenly divided 
the court may upon petition of any of 
them direct the voting of such stock for 
the best interests of the beneficiaries. 

Large trust companies in their capac- 
ity as trustees of estates and trust funds 
hold stocks of thousands of corporations 
and it would be extremely burdensome 
for them to vote in person at every stock- 
holders’ meeting of these corporations. 
As a result the trustee in most cases 
simply does not vote at all. However, the 
continually increasing amount of corpo- 
rate stock held in trust funds—sometimes 
amounting to working control of the cor- 
poration—causes greater pressure than 
ever before to be brought upon the fidu- 
ciary to vote its stock. Where the amount 
of stock held by the fiduciary is sufficient ° 
to make its vote important, it would seem 
advisable for the corporation to frame its 
notice of stockholders’ meeting so as to 
set forth in some detail the various mat- 
ters to come before the meeting and thus 
enable the trustee to prepare a proxy 
containing an express direction as to how 
its vote shall be cast. In this way the 


8Glahe vs. Arnett, 38 Idaho 736; 225 Pac. 796. Fletcher, 
Corporations, Sec. 2054. Crewe vs. Dickens, 4 Vesey 97. 
Perry on Trusts, Sec. 408. 


‘State vs. Voight, 17 Ohio Circuit Court (N. S.) 447 
Fletcher, Idem. 


514 Corpus Juris, Corporations, Sec. 1406. 


Lafferty's 
Estate, 154 Pa. 430. erty 
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trustee would exercise its own discretion 
as to voting, thereby taking the case out 
of the rule against a fiduciary granting 
an open or unlimited proxy, but would 
save the time required to attend person- 
ally hundreds of meetings in various 
parts of the country. 

A more difficult question is whether 
an executor or trustee owning corporate 
stock as a part of the estate or trust is 
under any affirmative duty to vote the 
stock at all or is under any liability for 
the improper or ill-advised voting of it. 
The general rule governing the duties of 
executors and trustees in the manage- 
ment of the affairs of the estate or trust, 
as stated in King vs. Talbot, supra, ap- 
plies here also. In the ordinary case 
where the executor holds a comparatively 
small amount of stock in a large corpora- 
tion and his vote or his failure to vote 
would have little effect upon the action 
taken at stockholders’ meetings, this rule 
would not seem to require any affirmative 
action on his part and there would seem 
to be very little basis for holding the 
executor liable for an alleged ill-advised 
voting of the stock. However, in a case 
where the stock held by the executor con- 
stitutes the majority or virtual control 
of the stock of the corporation, the exec- 
utor might well be charged with the duty 
of taking affirmative action in voting the 
stock for or against such matters as are 
brought before the stockholders’ meet- 
ings. A failure to act might result in the 
minority stockholders’ placing incompe- 
tent or dishonest persons in control of 
the affairs of the corporation, in a sale 
of all the assets of the corporation for an 
inadequate price or in some other action 
obviously detrimental to the interests of 
the stockholders. “Prudent men of intel- 
ligence and discretion” would under such 
circumstances certainly take some affirm- 
ative action, investigate the questions 
coming before the stockholders’ meeting 
and cast their vote thereon. 

Another difficult question is the meas- 
ure of damages in such cases. Even in a 
case where the executor voted or failed 
to vote at all, in flagrant disregard of the 
interests of the cestui que trust, there 
would remain the question of the loss or 
damage which the cestui could prove. In 
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most cases the damage would be difficult 
to prove, and the cestui would be practi- 
cally without remedy, except the uncer- 
tain one of filing a petition for the re- 
moval of the trustee. In some cases, how- 
ever, it might be possible to establish 
that the stock had a definite market value 
of a certain amount immediately prior to 
the stockholders’ meeting and that after 
the action taken at the meeting the stock 
became worthless or nearly so, that there 
were no other factors affecting the de- 
crease in value and that it was due solely 
and directly to the action taken at such 
meeting. 

In conclusion, the importance can 
hardly be overemphasized of trustees’ 
taking frequent stock of their security 
holdings, for the sound investment of to- 
day becomes the hazardous one of to- 
morrow. No time should be lost in as- 
certaining when a security is in a state 
of actual or threatened default and in re- 
porting the facts to the trust committee 
or other persons in charge of such mat- 
ters, for immediate action. Many times 
the difficult decisions regarding partici- 
pation in corporate reorganizations may 
be avoided if the weakening securities are 


disposed of before they become well-nigh 


valueless and unmarketable. The delays 
sometimes experienced in large institu- 
tions must therefore be avoided. While 
it is safer not to hold non-legal invest- 
ments at all, a trustee must use common 
sense and prudence in endeavoring to pre- 
vent a heavy loss to the estate from a 
forced sale of defaulted bonds and should 
participate in corporate reorganizations 
to the extent that good judgment requires. 
As to stocks, trustees who take advantage 
of the liberal provisions of wills and 
trust agreements to hold voting stocks, 
must assume the responsibility of either 
voting the stock or determining, after in- 
vestigation, that failure to vote it will 
not be prejudicial to the interests of the 
trust as a stockholder. 


de me a 
Leo T. Crowley, chairman of the Fed- 
eral Deposit Insurance Corporation will 
be the speaker at the Family Dinner of 
the Executive Council, American Bank- 
ers Association, at Hot Springs, Ark., on 


the evening of April 18. 
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(Eprror’s Note: Two recent rulings made by the Federal Reserve 
Board regarding the collective investment of trust funds by national 
banks exercising trust powers are summarized on page 361.) 


MONG the problems facing the 
A modern trust company there are 

three which assume major impor- 
tance. They are: (a) that of conserving 
the assets of small trusts and at the same 
time maintaining the diversification that 
is necessary for their fullest protection; 
(b) that of providing equal treatment 
for all funds under a trustee’s care; and 
(c) that of obtaining more flexible invest- 
ment policies. 


There has long been a need for some 
plan by which the assets of small trusts 
can be invested on a safe and profitable 
basis It has been estimated that about 
ninety-three per cent of decedents leave 
estates of less than $25,000. It is appar- 
ent, therefore, that a truly safe method 
of protection for trusts of this size can 
be accomplished only at a cost that would 
be exorbitant in relation to the income 
received from their handling. As a con- 
sequence, it is not unusual to find trus- 
tees discouraging the acceptance of small 
trust business. 


Urges Equality of Treatment 


The problem of providing equal treat- 
ment for all funds under a trustee’s care 


"Test Companies Magazine invites 

constructive suggestions or criti- 
cisms bearing on a practical commin- 
gling of funds in custody of trust de- 
partments and available for discretion- 
ary investment. 

All communications on this subject 
will be held as strictly confidential 
unless permission is granted to publish 
them in whole or in part. ; 


is one which has been accentuated during 
the years of depression. There is prob- 
ably not a trustee in the country which 
could not admit to widely divergent rec- 
ords in the results of similar sized trusts 
brought in six years ago and yet which 
had identical investment restrictions. In 
some cases there might be a difference in 
present value of as much as twenty-five 
per cent or more, purely because of the 
varied investments that were made when . 
new money came into the accounts to be 
invested. It is not that the investments 
were not as judiciously selected, as in 
both instances the bonds chosen were from 
an approved list of authorized invest- 
ments for trusts funds. However, there 
have been many cataclysmic changes over 
the past four years and many securities, 
once highly regarded, have depreciated 
badly, whereas others have about main- 
tained their values. Granted that the 
fault lay not with the trustee, but with 
causes beyond its control, it still does not 
follow that there is any element of equal- 
ity in the fact that one beneficiary is to- 
day still receiving the full return on his 
original investments with little loss in 
market value, while another less fortun- 
ate one is getting one-half or less of his 
original income. Particularly is this true 
when the funds were set up with the same 
trustee in the same year, with the same 
investment restrictions. 

Under no sound basis of reasoning can 
there be any justification for differentia- 
tion such as that just outlined, and yet, 
the fault has been not with the trustee, 
but rather with the general system that 
has been followed. There should be no 
reason why all beneficiaries of one cor- 
porate fiduciary should not share equally, 
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particularly in cases where the trustee 
has identical authority in the investment 
of the funds involved. With very few ex- 
ceptions, depositors in banks are not en- 
titled to any preference. Similarly, bene- 
ficiaries of a life insurance company par- 
ticipate uniformly in relation to the size 
of their contracts. Just as these individ- 
uals receive equal treatment and stand or 
fall with the success or failure of the 
guardians of their funds, so too should 
the beneficiaries of trust funds in the 
handling of their affairs. 


The third important problem facing 
trustees in that of obtaining more flexible 
policies that will permit of more judicious 
handling of investments. Under general 
trust investing practices today, if bonds 
are sold at a large discount, the proceeds 
are usually reinvested in other bonds on 
an approved list selling at or close to 
par, thus resulting frequently in a grad- 
ual decimation of the property of the 
trust over a period of years, except in 
times of exceptional investment opportu- 
nity such as in the past two years. The 
application of the “switching” principle 
is a dangerous one when applied in just 
one instance in one account, as the secur- 
ity sold sometimes works out better in 
the long run than the one purchased to 
replace it. Since general trust practice is 
retention if there are any sound reasons 
to warrant such action, it is seldom that 
“switching” is attempted. As long as this 
condition exists, and it threatens to con- 
tinue to do so for a long time to come, 
and until we get some court decisions 
that are more liberal than those of the 
past, trustees are going to be helpless in 
averting large losses in the principal of 
estates, except in cases where common 
stocks can be purchased. However, the 
latter is itself a practice that carries 
dangerous consequences. 


The three problems outlined are ones 
with which all trustees are familiar. Any 
plan which gives promise of clearing 
them up successfully should be given se- 
rious consideration. 


Sees Commingled Fund as Solution 


One plan that simultaneously provides 
the solution for these problems is con- 
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tained in the commingled fund, the prin- 
cipal of which and the income wherefrom 
would at all times be equally and ratably 
available to all participants in that fund. 
Such a proposal is not new nor is it radi- 
cal. Its basic principles have been tested 
and proven successful in the experience 
of several of the largest trust companies 
in this country. It is simply the commin- 
gling of trust funds into one specific fund 
and the issuance against the latter of 
participations. Essentially it is the ap- 
plication of the insurance principle of 
spreading the risk of loss through a large 
investment fund and yet at the same time 
of retaining in every other respect the 
complete individuality of each account. 
It is subject to constant review and per- 
mits of a wide degree of diversification 
with consequent minimization of the de- 
gree of loss, and a fair rate of return in 
even the smallest of trusts. 

That participation in such a fund is 
beneficial to the small trust is clearly 
demonstrated by the following supposi- 
tional example. We will assume for the 
sake of simplicity that the fund was com- 
posed in 1928 of one hundred approved 
list securities in equal par value amounts 
and bearing interest at five per cent. We 
will further assume that these bonds 
were held over the past six years and 
that the following ranges were witnessed 
during 1933: 


Number of 
issues 


10 (still paying)... 
10 (in default) 


On this basis the range per unit of the 
fund (even with ten defaulted issues) 
would have been 66 low and 93.50 high, 
during 1933. The loss in income on the 
defaulted issues would have been one-half 
of one per cent. However, it must be 
borne in mind that it would have been 
distinctly possible to sell out the weak- 
er issues long before they came to a final 
loss. This would have been possible be- 
cause of the entirely free hand in the 
management of the fund with no com- 
plications and hindrances from co-trus- 
tees who might have been unwilling to 
sell. 

Now consider this hypothetical record 
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with that of a $25,000 account which pos- 
sibly might have had each of the ten ap- 
proved list issues which later went into 
default. Even if that account had had 
extreme diversification in twenty-five dif- 
ferent issues, the loss in principal and in- 
come would not have been ten per cent 
but forty per cent. It is apparent that 
the small trust would stand to benefit 
greatly from a participation in such a 
fund as it would be assured of better con- 
servation of its assets, while the neces- 
sary diversification together with a fair 
rate of return would be attained. The 
trustee, on this basis, would be able to 
handle all its small accounts at a fraction 
of their.former costs, and instead of be- 
ing a liability they would become a profit- 
able source of business. 


Just as the commingled fund clears up 
the problem of the small trust so too does 
it solve that of providing equality of 
treatment for all funds in a trustee’s care 
regardless of size, provided of course that 
investment directions are identical. It is 
obvious that any participant in the fund 
outlined above would have shared equally 
and ratably with all other participants. 

In order to bring out clearly the in- 
equality of present methods as compared 
with operations of a commingled fund, 
take an example of what happens to an 
approved list holding of $500,000 of one 
issue when sale of the bonds becomes 
advisable. It is, of course, a difficult mat- 
ter to liquidate such.a large holding with- 
out breaking the market wide open. How- 
ever, let us assume that the entire block 
is successfully liquidated at prices rang- 
ing from 95 down to 78. 


On the present basis there cannot help 
but be differentiation with some accounts 
getting the higher prices and others the 
lower. There is usually the question of 
who is to get the benefit of the higher 
prices, whereas actually all are entitled to 
the same treatment. With the commingled 
fund there would be no such differentia- 
tion as the entire loss would be distrib- 
uted pro rata among all the participants 
in the fund. Furthermore, the propor- 
tionate loss would be very small per $1,- 
000 participation as indicated in the pre- 
vious example. 
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Other Advantages Cited 

There is another phase of liquidating 
a large holding, that persistent selling of 
the security will eventually bring the 
price down to such a point where the 
unfavorable factors are thoroughly dis- 
counted and the bond becomes attractive 
as a possible purchase. At such a point 
it would be logical to stop selling in the 
accounts. With a commingled fund there 
would be no problem as to whose bonds 
had been sold or whose retained, but 
rather the participants therein would at 
least have benefited to some extent by 
having had some of their bonds sold at 
high prices. The sale of bonds to sink- 
ing funds at prices in excess of the cur- 
rent market is another factor that pre- 
sents no enigma to a commingled fund. 

There is no doubt that investment poli- 
cies can be made more flexible in a com- 
mingled fund than in individual ac- 
counts, particularly the small ones. Take 
so-called “switching” for example. As 
stated previously, the application of this 
principle is dangerous when applied in 
just one instance in one small account. 
But, given the opportunity to do so in a 
large fund where the group gets the bene- 
fits of the law of averages, the profitable 
exchanges would more than offset the un- 
profitable ones, if they were made on in- 
telligent bases. 

In the making of a will provision is 
often made that securities may be pur- 
chased at the discretion of the trustee. It 
does not necessarily follow that the trus- 
tee is requested to hold them to default 
or, when sold at discounts, to reinvest 
the principal in new bonds at par. Ac- 
tually, the trustee is requested to con- 
serve the estate. Certainly if the testa- 
tor had faith in the judgment of the trus- 
tee in choosing the right bonds for his 
estate at the start, how much more so 
would he be willing to have the trustee 
protect that estate from gradual decima- 
tion, by judicious exchanges of invest- 
ments when all analytical yardsticks dic- 
tate the wisdom of such action. Just as 
the element of error creeps in with an ap- 
proved list of securities selling at or close 
to par, so too it is likely to occur in ex- 
changes of securities selling at discounts. 





324 


However, in a commingled fund, this risk 
is minimized, and if a percentage of suc- 
cess similar to that achieved in the orig- 
inal approved list is obtained, it is evi- 
dent that the fund will have benefited by 
the effecting of these exchanges. 

There are other ways in which the 
commingled fund would lend itself to a 
much more flexible investment policy. In 
times of low money rates, 5s and 5148 
could be bought at their call prices in- 
stead of lower yielding 4s and 4's under 
par. In times of uncertain money rates, 
new funds could be temporarily invested 
in short term securities pending more fa- 
vorable conditions for long term invest- 
ment. There have been several instances 
in the bond market in the past year or 
two where it has been possible to sell 
$9,000 5s and with the proceeds purchase 
$10,000 4%s of identically secured mort- 
gage issues of the same company. An ex- 
change of this sort enables the trustee to 
effect an increase of eleven per cent in 
principal and maintain income. However, 
under present conditions there are many 


cases where this even-up exchange can- 
not be done because the holding of that 
issue in many accounts is less than 
$9,000. A commingled fund on the other 
hand, would be in an ideal position to 
take advantage of such a situation even 
in the event that the markets closed up 


somewhat. Opportunities such as. these 
could be availed of in a fund to the ad- 
vantage of the beneficiaries and to the 
enhancement of the reputation for sa- 
gacity of the trustee. 

A commingled fund not only favors the 
beneficiaries but also has many advan- 
tages to the corporate fiduciary that 
adopts it. Needless to say, however, this 
should not be the paramount reason for 
its adoption. A commingled fund would 
give the trustee the opportunity to im- 
prove its service and at the same time 
keep costs within reason. It would great- 
ly simplify the problem of investment re- 
view, as such a fund could be reviewed 
daily whereas individual trusts in many 
cases can be reviewed only at intervals. 
Furthermore, it would increase the fre- 
quency with which the trustee would be 
able to review those accounts which do 
not participate in the fund. It would re- 
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sult in operations and expenses being re- 
duced because securities would be held in 
the name of one fund instead of many 
trusts; coupons would be credited to one 
account; purchases and sales would be re- 
corded on single tickets and maturities 
and redemptions would be handled as a 
unit. All of these factors would have the 
tendency to diminish substantially the 
bookkeeping records and paper work. Fur- 
thermore, it is well to bear in mind that 
these savings would make the difference 
between profit and loss on operations of 
small accounts, and the trustee would 
therefore be able to solicit new business 
of smaller size with the assurance of 
making a legitimate profit on it. Anoth- 
er factor is that there would be no inter- 
ference on the part of others with the 
management of the fund and, in carry- 
ing out directions, no loss of time such as 
is now experienced in getting consent for 
action from co-trustees. Furthermore, im- 
mediate distribution could at all times be 
easily accomplished. A careful analysis 
of the points brought out in this article 
shows that the commingled fund would 
go a long way toward solving three of 
the leading problems that face trust ex- 
ecutives today. 
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AUDITING FOR THE TRUST DEPARTMENT 


Duties of Trust Auditors Outlined—Internal Checking 





Methods Explained—Importance of Cooperation 
of Officers Emphasized 


D. E. KULP 


r THE auditor of a trust department 
should have nothing to do with the 
operation of the trust department 

itself but should work independently un- 
der the head auditor of the bank. He 
should be charged with the duty of seeing 
that incoming assets are entered on the 
control records, and that proceeds of 
sales of outgoing assets are properly 
credited; that the delivered assets are re- 
moved from the control records and that 
an authentic receipt is received for their 
delivery. He should see that each trust 
account receives all of the income which 
its assets have earned. 

In the corporate trust division he 
should control the certification of bonds 
and stocks to the extent of seeing that 
each certification is authorized, that it is 
issued in accordance with instructions 
and that it is issued in the proper 
amount. Last but not least, he should 
see that the department itself receives 
all of the fees to which it is entitled. 

In a trust department of ordinary size 
there are usually enough employees to 
use an internal check on many of the au- 
dit functions, making it unnecessary for 
the auditor actually to check the transac- 
tions. For example, if the bookkeepers 
are instructed to make no control entry 
for the sale of an asset unless a corre- 
sponding cash credit for its sale is in the 
day’s business, it is not necessary for the 
auditor to actually check to see that the 
account has received credit as it would 
require the collusion of too many employ- 
ees to effect the misappropriation of cash 
or securities in this manner. 

Likewise it is unnecessary for the au- 
ditor to check the computation of fees 
and the performance of other routine du- 
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ties, such as statements and remittances, 
if the department has an efficient inter- 
nal check. 


Accounting System 


A single ledger sheet for each account 
is quite practical especially in filing and 
the preparation of statements. This sheet 
should provide space for date, descrip- 
tion, income cash (debit, credit and bal- 
ance), principal cash (debit, credit and 
balance), and securities control (in, out 
and balance). If a machine is used for 
posting, an audit sheet consisting of a 
carbon copy of all posting can be ob- 
tained, and the machine will accumulate 
cash and securities posting totals for 
control purposes. The possession of such 
an audit sheet greatly facilitates the 
work of the department as it eliminates 
the necessity of the auditor interrupting 
the work to check the ledger entries when 
the ledger may be needed for posting or 
the making of statements. 

When an account is opened, an initial 
sheet should be prepared showing the 
name and number of the account, names 
and addresses of beneficiaries, statement 
dates, fees to be charged, remittance 
dates and all other duties to be per- 
formed. This initial sheet should be 
routed to all interested persons, such as 
insurance clerk, tax clerk, income tax 
clerk and finally to the duty clerk who 
should make tickler cards for all duties 
to be performed. 

An effective form of duty tickler is a 
visible file arranged in chronological or- 
der. A carbon copy of the duty card 
should be made and filed in the same 
pouch as the original, and the copy 
should be of a different color so that an 
absent card can be readily spotted. 
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A sufficient number of in-tickets for se- 
curities received and out-tickets for se- 
curities delivered should be provided to 
satisfy requirements, such as customer’s 
copy, cage copy, auditor’s copy, bookkeep- 
er’s copy, vault copy, tax copy, etc. These 
tickets should provide space for pertinent 
information, such as amount, description, 
numbers, rate, maturity, interest or divi- 
dend dates, optional date, interest or divi- 
dend amount, date of security, cost, tax 
status, place payable, amount of amorti- 
zation and should be pre-numbered at the 
time of printing. The ticket covering in- 
coming securities should show whether 
the securities received are in the form of 
deposit, purchase or exchange, and the 
ticket covering outgoing securities should 
show whether the withdrawn securities 
are for delivery, sale or exchange. These 
slips should also provide space for the 
initial of the authorizing officer and the 
initials of the various divisions of the 
department to which they are sent for the 
recording of information. 

Frequently securities are withdrawn 
from the vault for inspection or other 
temporary purposes. A two-copy tempo- 
rary withdrawal ticket will suffice for 
such withdrawals; one copy accompany- 
ing the withdrawn securities and the oth- 
er remaining with the vault custodian as 
a receipt until the securities are returned 
to the vault. 

Individual Record for Each Asset 


An individual card or book record must 
be kept for each asset in every account. 
Cards are probably the more flexible. 
Assuming that cards are used, they 
should provide for name and number of 
account, description of assets, income re- 
ceived, par value, cost or appraised value 
and explanation and debit and credit col- 
umns to take care of the partial sale of 
the asset or the receipt of additional as- 
sets of the same kind, such as the receipt 
of a stock dividend. The different classes 
of asset cards, such as bonds, stocks, 
mortgages, notes, contracts, etc., should 
be distinguished either by a color system 
or by raised tabs in different positions on 
the cards. 

Using addressograph plates to record 
the individual assets of each account has 


TRUST COMPANIES 


proven to be of great value in trust ac- 
counting work. Such plates should show 
the account number, par value and de- 
scription of security, interest rate, due 
date, interest payment dates and amount 
of interest, amount of amortization to be 
written off against each interest collec- 
tion, and, in letter symbols, the tax 
status and place of payment. By block- 
ing out the tax status, place of payment, 
amortization and amount of interest, the 
plates can be used for making asset 
schedules in connection with statements. 
They can serve to run lists of securities 
for the statistical division or committee 
of review, and can save a great amount 
of time during a bank examination as an 
entire list of the assets in all accounts 
can be run off in a comparatively short 
time. The plates are also of great value 
in running coupon maturity credit slips 
and coupon envelopes. 

For the purpose of checking called 
bonds and for the information of the sta- 
tistical division a record should be kept 
showing in detail the total holdings in all 
accounts of any one security. If addresso- 
graph plates are used, this record can be 
easily obtained by printing impressions 
on plain 3x5 cards and filing these cards 
under the name of the issue, after mark- 
ing on the cards the necessary informa- 
tion not contained on the plates, such as 
dates of securities, numbers and optional 
call dates. 

The ledgers, asset cards, files and other 
records may be kept either alphabetically 
or numerically, but the numerical method 
seems to be more flexible. Likewise the 
assets may be carried on the records at 
either par or cost or appraised value. 
Carrying at par seems to be a much bet- 
ter method, especially in a system where 
addressograph plates are used. 

Incoming and Outgoing Securities 

When a new account is opened a copy 
of the schedule containing a description 
of the assets should be dropped by the 
officer opening the account into a locked 
auditor’s box. Likewise when additional 
assets are added to an account a tempo- 
rary receipt should be given to the donor 
and a copy dropped into the auditor’s 
box. 
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The assets should then go to a securi- 
ties cage where several copies of in-tickets 
are made for each asset received. Three 
copies of the in-ticket and the asset itself 
should go to the vault where the custo- 
dian should sign two of the tickets and 
retain the third as a guide in filing. One 
of the copies signed by the custodian 
should be dropped by the securities cage 
clerk in the auditor’s box and the other 
retained to show delivery to the vault. 

Another copy of the in-ticket should go 
to the bookkeeper for entry in the proper 
account. If the ticket shows that the as- 
set was deposited, the. bookkeeper should 
make the entry without question, but if 
the ticket shows that the asset was pur- 
chased, the bookkeeper should not make 
the entry unless there is a corresponding 
entry in the principal cash account show- 
ing the purchase. Similarly in the case 
of a security sold out of an account, the 
bookkeeper should not post the entry 
from the out-ticket unless there is a cor- 
responding credit to the principal cash 
account for its sale, and a credit to the 
income cash account for accrued interest, 
if any accrued interest is due. 

The out-ticket for securities withdrawn 
for delivery should bear the approval of 
an officer. Two copies should be signed 
by the securities cage clerk and left with 
the vault custodian who should drop one 
copy in the auditor’s box and retain the 
other to show delivery. Another copy 
should go to the bookkeeper for posting 
and another receipt copy should be signed 
by the customer when delivery is made 
and dropped by the securities cage clerk 
in the auditor’s box. All out-tickets 
should have an officer’s approval. 

When a security is withdrawn for in- 
spection, or other temporary reason, a 
two-copy out-ticket should be used; one 
copy remaining with the security and the 
other receipted by the person withdraw- 
ing and retained by the vault custodian 
until the security is returned. The custo- 
dian’s file of temporary out-tickets should 
be examined frequently by the auditor to 
prevent such items from growing stale. 

Often it is necessary to pay for the pur- 
chase of a security before the security is 
actually received. In such cases the reg- 
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ular in-ticket should be made from the in- 
voice and the invoice handled just as if it 
were the security itself, except that the 
vault custodian should keep it in a sepa- 
rate file until the security is received. 
This file too should have the auditor’s 
constant inspection to prevent staleness. 

After a day’s posting is complete, it is 
only necessary for the auditor to check 
his temporary receipt copies against the 
in-tickets and the in-tickets against the 
audit sheet to account for contributed in- 
coming securities, and to check his out- 
tickets against receipts and the audit 
sheet to account for delivered securities. 
If the internal check is not deemed suffi- 
cient the auditor can check the in-tickets 
and out-tickets of purchases and sales 
against cash paid and received, as shown 
on the audit sheet. In addition, the au 
ditor should scrutinize all debit slips and 
out-tickets to see that they have been ap- 
proved by officers, and should either 
check the control figures of accumulated 
postings or keep a separate control him- 
self. 
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Audit of Income 


When the auditor has finished with the 
audit sheet it should go to the asset card 
desk for the posting of income on the 
ecards, the withdrawal of cards for out- 
going assets and the addition of cards for 
incoming assets. The cards should show 
at all times whether or not income has 
been received on the asset, the amount 
received, when received and the date to 
which interest has been paid. 

Periodically, the auditor should check 
the actual assets against the cards and 
the cards against the control, paying par- 
ticular attention to the income status of 
the assets, and submit a report to the of- 
ficer in charge of the account calling at- 
_ tention to any irregular or delinquent 
item of either principal or income. 


Audit of Fees 


If the fee charge is properly entered in 
the duty tickler, computed by one clerk, 
checked by another, re-checked by the 
clerk in charge of the tickler, and finally 
scrutinized by an officer at the time a 
statement is made, it seems that there is 
enough of an internal check to make it 


unnecessary for the auditor to do any- 
thing more than check the debit tickets 
of fees charged against the department’s 
income account to make sure that all fees 
charged are actually credited. 
Irregular fees received, not recorded in 
the duty tickler, or fees received where 
no account is carried, present a difficult 
problem. There seems to be no sure-fire 
method of auditing such items, but dan- 
ger of misappropriation can be reduced 
to a minimum if the officer charging or 
receiving such fees will cooperate to the 
extent of dropping a short description of 
the item in the auditor’s box. . 


Audit of Corporate Trust Division 

When a stock certificate is received for 
transfer it is usually accompanied by a 
letter of instruction relative to the issu- 
ance of the new certificate. If the stock 
has no letter of instruction attached, a 
receipt should be given and a carbon copy 
of this receipt used for ordering-out in- 
structions. 

The old certificate, together with the 
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ordering-out instructions, should go to 
a clerk for the making of a new certifi- 
cate and then to another clerk for enter- 
ing the cancelled stock and the newly is- 
sued stock on the stock register sheets. 

The cancelled certificate, new certificate 
and ordering-out instructions should then 
be returned to the corporate trust cage 
for checking the stock with the instruc- 
tions. The cancelled certificate should be 
detached and a slip showing the kind of 
stock and number of shares attached. If 
there are several certificates of one issue 
of stock, only one such slip need be at- 
tached to each batch going to an officer 
for signature. 

The officer would not sign new certifi- 
cates unless accompanied by the slip de- 
scribed above. He should compare the 
total number of shares he is signing with 
the description of the stock on the slip, 
and if they agree, initial the slip and de- 
posit in the auditor’s box. 

The next morning these slips should 
be sorted into issues by the auditor and 
the cancelled certificates likewise sorted. 
One should balance against the other un- 
less there has been an authorized in- 
crease of some issue of stock. In such 
cases the auditor must check to see that 
the new stock issued is properly author- 
ized. After the cancelled stock is bal- 
anced against the slips the stock certifi- 
cates should be stamped so that they can- 
not again be used for the same purpose. 

No audit need be made of stock issues 
where the department only acts as regis- 
trar, as such stock is transferred by one 
company and registered by another, and 
it would require collusion between the 
employees of two companies to over-issue 
a stock. 

This same slip system is practical for 
the audit of all other securities originat- 
ing in the corporate trust division, such 
as bonds, and certificates of deposit is- 
sued under depositary agreements. How- 
ever, the auditor should periodically 
check the securities held under deposit- 
ary agreements against the records. 

Coupon accounts may be audited by 
the simple process of a monthly state- 
ment, and receipt for coupons returned, 
prepared and sent out for each account 
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which has shown any activity during the 
month. The preparation and mailing of 
such statements and receipts should be 
under the direction of the auditor, and 
the return of the receipts should be rout- 
ed direct to the auditor. 

In cases where the department acts as 
trustee for a bond issue, it is necessary 
to make a periodical check to make sure 
that any bonds sent in for cancellation 
have actually been cancelled. This may 
be done by checking the amount of out- 
standing bonds shown on the bond regis- 
ter against the amount deposited to re- 
tire coupons on the coupon ledger. If 
there has been no change in outstanding 
bonds since the last audit, no further 
check need be made, but if the register 
shows that bonds have been cancelled, 
the auditor should check to see whether 
such cancellation was made through the 
coupon account or through a sinking 
fund account. If cancellation was made 
through the coupon account, no further 
check is necessary, if a monthly audit, 
previously explained, is made of such ac- 
counts, but if cancellation is made 
through a sinking fund account, the au- 
ditor must see the actual cancelled bonds 
which should be held in the corporate 
trust file. As an additional check the au- 
ditor should send frequent verifications 
to the issuing companies and all verifi- 
cations sent by the issuing companies, or 
their auditors, should be routed to him. 

As many corporate trust accounts do 
not have ledger accounts with cash bal- 
ances other than coupon accounts, and 
as it is usually not practical to charge 
fees to coupon accounts, the auditor 
should keep a separate fee tickler and 
check against the fees received as shown 
on the earnings account of the depart- 
ment. >  & 

The twenty-ninth annual American Life 
Convention will be held October 8-12, 1934 
at the Edgewater Beach Hotel, Chicago. 


A “shrieking money bag” is being tested 
by London banks for the use of bank mes- 
sengers. It is asserted that it cannot be 
“snatched” without setting off a loud voiced 
klaxon horn or gong inside. Bobbies of 
London believe it will put a stop to that 
form of robbery. 
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At All Times A Strong 
Anchor of Safety 


LiFe INSURANCE COMPANY 


OF BOSTON. MASSACHUSETTS 


A mutual dividend-paying company 


71 years in business; 98 millions paid policyholders 
in 1933, 973 millions paid since organization. 


Total Insurance in force $3,411,708,382.00. 


Total admitted assets $655,664,366.32; policy re- 
serve $546,151,593.00; other liabilities $65,359,- 
172.98. 


Special Contingency reserve $15,000,000.00, General 
Safety Fund $44,153,600.34, making a total Emer- 
gency Fund of $59,153,600.34. 


Please send me your booklet covering 
personal insurance problems. 


JOHN HANCOCK 
INQUIRY BUREAU EE ETE ROR LS 
197 Clarendon Street 


Boston, Massachusetts 
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ADMINISTRATION OF A BUSINESS ENTERPRISE 


JAMES H. MANNING 
President, Stone & Webster Engineering Corporation, New York. 


(Eprtor’s Note: Mr. Manning heads an organization which in 
the course of more than forty years has completed construction total- 
ing more than a billion dollars and has appraised properties valued 
at more than eight billions. His wide contacts among leaders of 
industry and finance have led him to develop ideas bearing upon one 
of the most delicate trust problems, the management of business enter- 
prises. In consenting to outline some of those ideas for Trust Com- 
pANniES, Mr. Manning explained that since the scope of the article would 
necessarily be broad, many important points would be mentioned only 
briefly. He expressed himself as glad to answer any inquiries tending 


to develop these points further.) 


in this magazine that a trust officer 

may arrive at his office one morning 
to find himself in charge of a colliery or 
a creamery, a circus, a drug manufactory 
or a machine shop. As a matter of fact, 
many trust companies are called upon 
at one time or another to administer an 
estate which includes a controlling in- 
terest in a business enterprise. This item 
is often the “family business,” and if the 
business is not so personalized that it 
naturally dies with the testator, it may in 
some cases remain a responsibility of the 
trustee for many years. 

The difficulties of handling this type of 
asset are easy to appreciate. As admin- 
istrator of an estate, a trust company 
undertakes grave and extensive respon- 
sibilities for which it receives a strictly 
limited compensation. The supervision 
of a business enterprise involves wider 
responsibilities and greater risks than 
are customary in trust operations. Yet 
seldom can an extra charge be made. 
What is more, the situation is often so 
presented that the trust company can- 
not easily exercise the authority to which 
its responsibility entitles it. There may 
be, for example, a management running 
the business according to policies of 
which the trust company does not ap- 
prove. The management may be quite 
capable in a number of ways and may 
well resent the suggestion of “bankers” 
and “outsiders,” even though tactfully 
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offered. As a last resort, the trust com- 
pany can, if it has a controlling interest 
and is otherwise free, discharge the man- 
agement and engage a new one, but this 
extreme course is naturally to be avoided 
if possible. The trust company, therefore, 
must influence rather than command; yet 
its responsibilities are undiminished. 


Eventual Sale Frequently Desirable 

Even if the effort required to supervise 
a business could be adequately paid for, 
it is doubtful if the trust company would 
want to retain that type of asset, where 
the trustee is not specifically requested 
to continue the enterprise. A controlling 
interest in a business is not, after all, 
strictly a trust investment. It is not the 
sort of property that a trust company 
would normally buy for an estate, nor 
is it, on the other hand, the sort of prop- 
erty that a trust company can readily 
sell on short notice. The problem, then, 
usually becomes one of so supervising the 
business that it may be ultimately sold 
without damage to the position of the es- 
tate as a whole. 

In the foregoing summary, it is as- 
sumed, for the sake of simplicity, that a 
trust company can exercise full discre- 
tion. In many cases, however, the terms 
of a will or the set-up of the business 
itself still further complicate the prob- 
lem which a trust company has to face. 
It is also assumed that there is an expe- 
rienced management in charge of a busi- 
ness that is a going concern, although 
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there are many cases properly within the 
range of this discussion where the situa- 
tion is different, as for example in certain 
types of real estate where management 
is an intermittent function. Yet the fact 
remains that assets which require con- 
stant business supervision do get into 
estates, and trust companies would usu- 
ally like to get them out, if such assets 
could be liquidated on proper terms. 

When the trustee is confronted with a 
problem of this sort and feels that the 
time he can devote to it is not enough to 
allow him to discharge his responsibility 
fully, there are a number of moves open 
to him. He finds in the credit officer of 
his bank a valuable source of advice. Oft- 
en he does not need to go any farther. 
In some instances, however, he seeks the 
help of other professional men, usually 
either accountants or engineers. There 
are quite a number of accounting and 
engineering firms throughout the coun- 
try that have made a specialty of the 
type of business analysis which is more 
than a mere audit or a physical ap- 
praisal, but is rather an analysis giving 
a significant picture of the business 
which can be used for the purpose. of es- 
tablishing sound policies. 

Such professional services are useful 
to businesses put in a trust company’s 
care for two reasons: first, because the 
introduction of impartial counsel helps 
to remove friction over policies between 
the trust company and the management 
running the business held in trust; and 
second, because the reputation of the 
concern making the analysis may serve 
as evidence that due and proper care has 
been taken in the supervision of the prop- 
erty in behalf of the beneficiaries. It is 
to be remembered that engineers and ac- 
countants frequently appear in court as 
expert witnesses. 

When the sale or retention of the busi- 
ness is in question, a proper analysis aids 
in making the sale, if a sale is possible, 
or serves as a base for a decision to in- 
vest funds from the residuary estate, if 
such a course is permissible. As a mat- 
ter of practice, the firm making the analy- 
sis is usually engaged by the manage- 
ment of the business at the suggestion 
of the trustee, but not directly by the 
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trustee. Compensation is sometimes con- 
tingent upon results. 

With this situation in mind, several 
trust officers have expressed an interest 
in recent engineering experience along 
these lines. During the past few years 
especially, engineers have been called in 
by creditors or owners of a variety of 
business undertakings not only to make 
comprehensive examinations but also to 
employ the knowledge so gained by as- 
sisting in reorganizations to the end that 
earnings might be improved. After this 
work has been done, negotiations result- 
ing in a sale of the business, where a 
sale was the objective, have been materi- 
ally assisted. The greatest success in this 
work has attended those firms who have 
been not only expert reporters of matters 
of fact, but who have, like the trust offi- 
cer, a certain tact and persuasiveness 
which causes constructive action to be 
taken on the basis of the analysis made. 


Summary of Experience 


The experience gained in this work has 
led to a number of observations which 
may provide an interesting confirmation 
of work of trust officers in this field. 

An analysis has often been found to 
lead to immediate operating economies 
which can be realized even before the 
analysis is completed. 

In many cases the chief value of a 
business is aS a going concern; its scrap 
value is negligible. In such cases it is 
usually found necessary to make readjust- 
ments so that the business may find a 
buyer at a price which gives proper ex- 
pression to its good will. 

Engineering analysis has been found 
of particular value where the business is 
involved in contracts for the supply of 
materials or power. Re-arrangement of 
these contracts as a result of a techni- 
cal survey has resulted in substantial 
savings. 

Changes in management personnel do 
not always prove to be as necessary as 
they seemed to be before an analysis was 
made, because a clear view of the facts 
brings opinion and action into line. But 
where the facts indicate a change, a 
change is usually accepted. 

A frequent sort of adjustment that 
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proves necessary is a change in scale of 
operations to fit new conditions, so that 
a profit may be made on the volume of 
business which can reasonably be ex- 
pected. 

Unfortunately and for evident reasons, 
the cases on which these observations are 
founded cannot be given. No two cases 
are alike, but it is characteristic of most 
of them that when the facts revealed by 
a thorough analytic approach are pre- 
sented in an impartial manner, policies 
become clearer and opposition is mini- 
mized. 

Why Employ an Engineer? 

It may be asked why engineering con- 
cerns get into such work and why they 
should be qualified for work which, on 
its face, appears to be strictly of a busi- 
ness, as contrasted with a technical na- 
ture. Contrary to popular opinion, the 
major portion of the work of a modern 
engineering organization is of a straight 
business and economic nature. Engineer- 
ing business consists primarily of analyz- 
ing, balancing, coordinating, and execut- 
ing with a view to greatest overall econ- 
omy. The same type of economic and 
financial considerations are involved 
whether one is dealing with inanimate 
things, as in construction work, or with 
human effort as in the business problems 
which are nearly always associated with 
construction work. Hence business prob- 
lems are just as much of a factor in the 
successful engineer’s daily life as they 
are in the business man’s life. . 

The corollary of construction work is 
analysis, and such work, when it is not 
merely a physical inventory but a thor- 
ough analysis of operations, and ap- 
praisal, that is, of business value, be- 
comes one of the most important founda- 
tions for management policy. Particular 
attention has been given to this work by 
engineers because of the great fluctua- 
tions in the volume of construction in the 
different phases of the business cycle. 
When construction falls off, analyses are 
usually in greater demand. 

The relation of this field of engineering 
activity to trust work is brought out by 
a private study made recently by the Es- 
tate Recording Company of Boston cov- 
ering five hundred estates of over $100,000 


in eight large cities and showing that in 
158 estates, or 31.6 per cent of the total, 
there were assets of a type which called 
for business supervision, and that the 
volume of these assets as appraised for 
taxation represented 19.7 per cent of the 
total gross assets of the estates examined. 


This percentage will no doubt vary a 
good deal from one trust company to an- 
other. In the less industrialized sections 
of the country and in those which have 
been recently industrialized, a man’s 
business interests are likely to bulk larg- 
er in his estate. His wealth is often ex- 
pressed in terms of his mine or his fac- 
tory, or his dairy rather than in terms 
of stocks and bonds. 

This percentage, too, would probably 
prove high if applied to all assets under 
the administration of corporate trustees, 
because it is the duty as well as the in- 
clination of the executor to liquidate the 
business of a decedent unless its continu- 
ance is authorized by the will or by or- 
der of the court. By borrowing the ex- 
cellent conception of Gilbert T. Stephen- 
son that trusteed assets are to be regard- 
ed as in transit, it may be said that the 
rate of transit of business assets is high 
in comparison to other assets. 


Whatever the dimensions of the field 
of trusteed business enterprise, it is un- 
doubtedly large enough to deserve seri- 
ous consideration, and whether in indi- 
vidual cases liquidation or retention is 
ordered, the method of putting the order 
into effect is often a problem. Those trust 
officers who have helped to shape this 
present brief survey believe that further 
discussion will add to the common knowl- 
edge concerning these problems on which 
trust officer and engineer meet. 


NOTABLE PROGRESS 


Since last July, generally regarded as the 
month in which business recovery started, 
100,000 new deposit accounts have been 
opened at the Cleveland Trust Company’s 
sixty banking offices, it was recently an- 
nounced. The 100,000th new account was 
opened February 26. 

The total number of deposit accounts now 
entrusted to the institution is approximately 
520,000. 
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DEVELOPING TRUST NEW BUSINESS 


New Trust Company Booklet Presents Fantasy Staged in Vault 


BOOKLET of unusual character 
A is being distributed by The Ma- 

rine Midland Trust. Company of 
New York. In two respects it differs rad- 
ically from the customary advertising 
brochure used by banks and trust com- 
panies. A fanciful story is related, in 
which bonds, wills, coins and other inani- 
mate objects commonly found in a safe 
deposit vault are each imbued with a 
personality, and the dramatic presenta- 
tion of their complaints and recommenda- 
tions is enhanced by pen and ink sketches 
of the cartoon type. 


The booklet itself is entitled “The 
Spirit of Security or A Safe Deposit Fan- 
tasy.” In an attached slip, the company 
explains: 


This story describes an event which is alleged to 
have taken place inside a bank vault the night of 
March 4th, 1933—a year ago. 


While purely fiction, it presents some ideas 
which can be applied in a practical way. 


It is entertaining and, we hope, informative. 


The story in abridged form is reprinted 
with the permission of the copyright 
owner, K. D. Robertson, Jr. 


It happened the night of March 4th, 1933. 


All was quiet in the safe deposit vault of a certain 
downtown Trust Company in New York City. There 
was only the monotonous ticking of the time lock on 
the vault door. In the distance, the muffled whictle of 
a passing tug, the occasional rumbling of a produce truck 
landing from the ferry with its load of goods for early 
morning delivery at the Washington Market, pro- 
claimed that the world was still alive, still functioning 
in spite of the closed banks. 


The silence was broken by the solemn tolling of the 
bell at Trinity Church, faintly heard through the steel 
walls. Midnight—and the time lock continued its regu- 
lar beat. Scarcely had the last stroke of the bell died 
away before the doors to all the safe deposit boxes 
clicked open and out poured an assortment of Bonds, 
Wills, Insurance Policies, Leases, Agreements, Con- 
tracts, Jewels, Gold Coins, Common and Preferred 
Stocks, and various and sundry other papers and queer 
objects. 


Queer indeed! Each piece seemed capable of individual 
action. They moved, they took on heads, legs and 
arms—they were gathering in a large circle in the center 
of which stood a white figure, “THE SPIRIT OF 
SECURITY... .” 

“The meeting will please come to order.” The Spirit's 
voice was clear and encouraging. “We are gathered 
here to discuss our troubles and decide what should be 
done to remedy them... . ” 


A Last Will and Testament was whispering something 
to a fat and important looking Lease. In another cor- 
ner of the room a shining $20 Gold Piece conversed 
excitedly with a 5% Ist Mortgage Bond, due in '53, 
while a knot of Common and Preferred Stock listened in. 


“Order, please,” commanded the Spirit of Security. 
“We have asked that a spokesman represent each Group 
here. The speakers have come prepared to explain 
conditions and suggest remedies. After the conference, 
we shall draw up a Code to guide us in our future pro- 
cedure. The first speaker on the program represents the 
Gold Coin Group.” 

The shining $20 Gold Piece stepped heavily forward 
after nodding to the 5% Ist Mortgage Bond. He cleared 
his throat and, ponderously, in a deep bass voice, ad- 
dressed those assembled: 

“Gentlemen, we saw yesterday an event which is un- 
paralleled in the history of this Country. All the banks 
are closed...” 

“We feel,” continued the $20 Gold Piece, “that the 
tragedy is partly due to our presence here.... By 
our very absence from 
the tills and treasuries 
of the banks of this 
Country,we havesocur- 
tailed bank credit and 
clearings that business 
is practically at a 
standstill. Only last 
week I was withdrawn 
from the Federal Re- 
serve Bank in this 
great City by my 
owner. At that time 
many of us were leav- 
ing daily and were 
being sent to places we 
had never before seen. 
A friend of mine, who 
communicated with me 


... we shall not be 
hoarded!... 
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since we parted, said that he had taken up residence in 
a sock. Another described a new home in a mattress. 
Another had found his way into a tin box. Still another 
claims to have been buried. ‘Pon my word, I have not 
been buried for over 150 years, not since I was stolen by 
a pirate!” ... 

“It is our unanimous vote that from this day on we 
shall not be hoarded.” 

The $20 Gold Piece slapped the table defiantly with 
his report and snorted his indignation. . . . The Spirit 
made a few notes and then looked quietly around the 
room, dimly lighted by the four tallow tapers. . . . 

“Next we shall hear from the Lease and Contract group.” 

The spokesman from this group was excited and talked 
in a high-pitched voice. He spoke at length on the 
possibility of the United States going off the gold 
standard. . . . The vault room was tense with appre- 
hension. 

“We shall now hear from the group of Last Wills 
and Testaments,” said the Spirit of Security, jotting 
down some notes in a small memorandum book. 

This announcement created a stir. Many of those 
present knew how important this group was and had 
heard that it, as a whole, was in dire straits. It was 
with great interest that they watched a sage old Will 
move forward with dignity to deliver his address. 

“We, as a group, have not been given the attention 
which we should have,” he started. “In these times, 
our testators have been so concerned over their business 
affairs and the losses on their investments that they 
have not given us a thought. 

“I was prepared and signed in 1924. The estate, then, 
was of fair size. Five years later it was nearly double, 
and I still would have served adequately as a vehicle 
for disposing of my master’s worldly goods But to- 
day his estate is about one-quarter of what it used to be 
when I was signed; and I find, from talking it over with 
other members of my class, that I am not much worse 
off than the average. 

“But the trouble is that I would, under my present 
terms, work a serious hardship to my testator’s wife and 
children since I am directed to give substantial sums 

to more distant rela- 
tives, to friends, and 
there are two bequests 
to charity. I need re- 
vision. I would say 
that at least eighty per 
cent of those of us who 
were signed before 1929 
should be revised. It 
would be a terrible 
thing if our testators 
died this year without 
making any changes. 
It would be tragic!” 
He was so overcome 
that he stopped for a 
moment and trembled, 
shaking his blue rib- 


bons and red seals in 


++. signed in 1924... 


TRUST COMPANIES 


suppressed emotion. The 
ticking of the time lock beat 
softly and regularly. 

“My case,” he continued, 
“is not the only one. Take, 
for instance, our late friend 
from box number 114. His 
testator died last year. The 
widow and a son are the 
executors. They have been 
having an awful time with 
investments, particularly 
with respect to equity hold- 


One of the Common ° 
Subetmdehemh °*° dated in 1911... 
floor in a dead faint. A group of bonds stirred uneasily 
and the Preferred Stocks looked exceedingly guilty. 

“These two executors have been trying to liquidate the 
holdings in order to pay off some of these specific be- 
quests, but there is hardly enough left for the family 
to live on. 

“Then there is this angle of it. Not knowing anything 
about taxes, they are employing and paying for ex- 
pert tax assistance. The shrinkage in administration 
will be very severe. I understand that the records and 
accounts have also been confused, not intentionally, 
of course, but through lack of experience—to the end 
that the final estate accounting will be most difficult. 
Even when the estate has been settled, the poor widow 
will have her hands full looking after the investments 
—and the younger children in the family need and 
deserve all her time and attention. 

“On the other hand, some of us can present a brighter 
side to the picture. The Will that used to be over there 
in box number 791 (you may remember him as having 
copper clips at the top) was withdrawn about a month 
ago. He has since informed me that his testator was in 
to see his attorney at the suggestion of a trust officer. 
He was revised by the attorney to provide that most 
of the estate be held in trust for the widow, and the 
Trust Company is to be one of the executors and trus- 
tees, thereby relieving her of an enormous amount of 
financial worry. Even though I need revision, I’m jolly 
glad that my testator has named a Trust Company as 
one of his executors! Imagine, too, how pleased the widow 
will be when she finds out that the Trust Company 
will look after the investments for her, that she will 
not have to worry about money matters, and that upon 
her death the estate will pass on to her children with 
minimum expense. 

This statement added considerably to the interest of 
the gathering. One old hoary-headed Will, dated in 
1911, craned his neck forward and cupped his hand to 
his ear to catch every word. 

“Further,” the speaker went on, “it is provided that 
the widow may draw on the principal in an emergency 
or for the education or care of the children. He is indeed 
a well-planned Will. 

“Another splendid feature of this plan is in connec- 
tion with the regular and continuous care wh‘ch all 
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of the securities receive. It 
seems that the Trust Com- 
pany has a first-rate Statis- 
tical Department which ana- 
lyzes each investment.” 

At this there was a com- 
motion among the group of 
common stocks. One par- 
ticularly speculative issue 
was violently protesting that 
he objected to being ana- 
lyzed; it was the principle of 
the thing that annoyed him. 
Fancy having your past 
record searched, your very 
life history pried into by a 
lot of nosey statisticians, It seemed to him monstrously 
unfair, and he was registering his protest in no uncer- 
tain terms while several of his friends were trying to 
keep him quiet. But the Last Will and Testament paid 
no attention to this disturbance and continued his dis- 
course without so much as lifting his eyebrows. 

‘After the statistical information is collected from the 
various sources available to the Trust Company, it is 
submitted to a Trust Investment Committee, whose 
carefully studied recommendations are in turn reviewed 
by a Committee of the Trust Company’s Directors. I 
am greatly impressed by the wisdom of such a pro- 
cedure. It seems unnecessary for me to say that the 
opinion of these successful men should be indeed valu- 
able to the protection of the Trust Funds in their care. 

“We have therefore prepared our codeof future procedure 
with recommendations to correct our present difficulties, 
and we submit our findings herewith in this report.”. . . 
The 5% Ist Mortgage Bond, due in °53, rose quickly 
and came forward consulting a slip of paper. His af- 
rival at the speaker’s table caused the candles to flicker, 
and the wavering light cast subdued shadows which lost 
themselves in the depths of the empty vault boxes— 
row upon row of them surrounding the room. .. . 

“The first point I wish to make applies to our group as 
a whole. I have here two due but unclipped coupons.” 
As proof, he unbuttoned his vest and produced the 
damaging evidence. “Many of us have been so treated. 
My owner has been seriously ill and has not been able 
to get in to see me. I suspect no one knows that I have 
these and he, while in the hospital, has probably for- 
gotten me. Other due, but unclipped, coupons among us 
are the result of travel, vacations, too much worry and 
time spent in trying to get business, and in some cases 
downright negligence. We feel that our owners should 
have the use of us, either for business, living expenses 
or to earn interest in a savings bank. Our past due 
coupons certainly are of no use here.” 


A Pass-Book of a well-known Savings Bank whispered 
to a Pass-Book of another Institution that they both 
would be much better off if all matured but unclipped 
coupons were earning interest. The second Pass-Book 
agreed with the first most emphatically. 

“Some of us have matured in principal or have been 
called for redemption. This group presents a problem 


...crumpled... 


of greater magnitude because the loss of income to the 
owners is considerable. Those of us who have matured 
should have been reinvested. 

“Another classification is made up of those who 
are regularly clipped by our owners on the first and fif- 
teenth of every month. Many are the owners who 
come regularly and sit down for an hour or more every 
month and religiously shear us of our maturing cou- 
pons. But what a loss of time! Particularly to a busy 
man whose minutes are of far greater value to his 
business. We have made recommendations on this 
point. 

“We recently said farewell to a group of bonds from 
box number 182 over there. I have been in communi- 
cation with them recently and they tell a fascinating 
story which has been incorporated in our report. 

“It seems that this particular group is now deposited 
with the Trust Company, in a Safekeeping Account. 
The coupons are clipped, and cashed on or just prior 
to. the due date, the proceeds being credited to the 
owner's account, with advice mailed to him contempo- 
raneously. The owner is promptly advised when a bond 
matures; he can go away and know that these. collec- 
tions will be made without delay; he does not have 
to keep such a large box as number 182; he is kept 
posted on the conversion features of those of his bonds 
which are convertible, and occasionally he comes to 
the Trust Company for valuable information and sug- 
gestions about his investments. For all of this he pays 
a small annual fee that is but a fraction of the income 
from the securities in his Safekeeping Account. 

“Then, too, when March of each year comes around 
he can obtain an itemized statement of all transactions 
during the year, from which in a few moments he is 
able to fill out his Income Tax Returns, knowing that 
so far as the interest and dividends from his securities 
are concerned he need not worry about having possibly 
failed to include all his taxable income.” 


“What an excellent arrangement!” burst out a copy 
of a Federal Income Tax Return. He had been filed 
away in box number 79 but a few days before. “If 
my taxpayer knew about this service and understood 
what it would do for him, I am quite sure he would 
adopt one of your Safekeeping Accounts. 


“You see my taxpayer forgot to include several 
items last year 
and the Govern- 
ment caught him 
up on his returns 
and the defici- 
ency had to be 
paid with inter- 
est. If they prove 
the mistake to 
have been willful, 
they slap down a 
fine also. I wish 
more people 
knew about this 
type of banking 
service.” 


...A Pass Book... 
..« Whispered... 
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“Yes, indeed,” The 5% Mortgage Bond was enthusi- 
astic. “More and more people are utilizing this service 
as time goes on. I am told that the Safekeeping Ac- 
count is very popular with busy executives, profes- 
sional men and widows, and is of great value to those 
who travel.” . . . 

The Spirit expressed his thanks while the vault room 
resounded to a general applause. The Spirit tapped 
the speaker's table gently with his gavel and, when 
quiet had been restored, a Common Stock Certificate 
was introduced as the next speaker. 

He was bandaged from head to foot and limped for- 
ward with the aid of crutches. The audience looked 
at him sympathetically, many of them being able to 
recall the exact dates and circumstances of his various 
tumbles from dizzy heights. The poor fellow had had 
minor as well as major accidents; but them he was a 
daring and hardy individual to be still alive, consid- 
ering how so many of his class had been stricken from 
exchange listings. 

He spoke with hesitation but convincingly. ... He 
complained that one very large company, with thous- 
ands of stockholders, had outstanding over $500,000 in 
uncashed dividend checks which were losing interest 
at the rate of about $25,000 a year, basing interest at 
5%. (The Savings Bank Pass-Books were very much 
upset. Even at 344% the annual loss of interest would 
be $17,500, and many of their holders, they knew, 
would find a share of that amount most useful in these 
hard times.) 

The Common Stock went on to explain how, on the 
other hand, many of the dividend checks of the com- 
pany which he represented were sent to Banks and 
Trust Companies and credited to the owner's accounts 
immediately through the medium of a Safekeeping Ac- 
count; how stock rights were handled, the owners being 
advised so that the rights would be either sold or ex- 
ercised before they became valueless; how the owners 
were able to check up on their annual income for tax 
purposes by consulting the clear and accurate state- 
ments which the Banks and Trust Companies rendered. 
He stressed that these statements were of untold help 
during the depression 
when dividends were 
reduced or cut entirely, 
and it was hard to deter- 
mine just what income 
had been received. 

His talk was followed 
by one from a $20,000 
Ordinary Life Policy of a 
well known insurance 
companyrepresenting the 
insurance group at the 
conference. The $20,000 
O. L. Policy started 
slowly and spoke in a 
modest tone, softly. 

“We feel that we are 
pretty well off during this 
depression. Other values 


... various tumbles from 
dizzy heights... 
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throughout the world have tumbled but I am still worth 
$20,000 to my beneficiary if my Assured should die 
Peers 

He outlined briefly the various methods currently in 
use for paying out insurance proceeds on the death of 
an Assured: (1) by payment to the estate, where the 
proceeds would be subject to debts and delays; (2) in a 
lump sum to the beneficiary, with its dangers and dis- 
advantages; (3) by income settlement under an option 
in the insurance contract, where the advantages are 
apparent but where emergency payments cannot be 
made with any assumption of discretion on the part of 
the insurance company; and (4) by life insurance trust 
with a Bank or Trust Company. This speech, from 
beginning to end, was predicated on the idea that insur- 
ance, to replace earning power or personal income, 
should be paid out in the form of income. 

His points were illustrated by stories. One pathetic 
incident about a widow who received her late husband's 
insurance in cash, instead of income, and who is now 
penniless, reduced those present to tears. The Common 
Stocks in particular were affected; and the Certificate 
who had fainted shortly before, blew his nose gently 
and blinked his bloodshot eyes. Handkerchiefs were 
very much in evidence. Even the Spirit of Security also 
seemed moved, and ran a finger around the rim of his 
collar under his chin. The $20,000 O. L. Policy spoke 
with such self-assurance; the dangers which he described 
were very real. 

He laid particular stress on the unbounded possibilities 
opened up by the Life Insurance Trust with a sound 
institution such as the one to which he was payable. 
There was not a single situation, he averred, which 
could not adequately be covered by such a trust. He 
pointed out that it is important to select as trustee 
a bank or trust company in which the Assured has 
complete confidence, and that full discretionary powers 
should be given to such trustee concerning possible future 
contingencies. In this way, the beneficiaries would be 
most satisfactorily provided for. 

The $20,000 O. L. Policy handed his report in to the 
Spirit of Security and returned to his group amidst a 
hearty ovation. His talk had set them thinking, and 
they realized that some 
of the claims made in 
favor of Life Insurance 
Trusts were more than 
justified. It was cer- 
tainly worth looking into, 
anyway. 

These speeches contin- 

ued for about anhour. . . 
Recommendations were 
proposed, discussed and 
adopted or discarded. 
They finally prepared a 
four-point program to 
serve as a guide to those 
who from that day on 
would come to the bank 
vault. 















The time lock ticked on and on. As 
it approached the hour of 8:30 a.m. 
Monday, March 6th, voices were heard 
dimly without the vault. When the 
hour sounded, there was a whirring and 
clicking in the vault door as the mechan- 
ism was automatically released. It 
opened. The Officer in charge of the 
vault stepped in with his assistant. All 
seemed as it had been when closed the 
previous Saturday. But no! What was 
that? Where did that framed sign come 
from? Hanging before them where it 
could be seen from any point: inside 
the vault, the framed sign proclaimed its simple message: 






















" O Meet Today’s Conditions,” the 
trust department of the Security 
National Bank Savings & Trust 

Company, St. Louis, Mo., has this to say 
in the opening pages of a booklet now be- 
ing distributed: 


“Conditions are always changing; but the events of 
recent years have brought infinitely more than the aver- 
age change. Just as the business plan of the twenties will 
not fit the conditions of the thirties, so the estate plan of 
by-gone years will not meet the needs of today. The 
drastic revision so evident in present day affairs forces 
prudent men and women to revise their plans for the 
future. 

“It will be strange indeed if the Will you made awhile 
ago will fit the situation of your family today. Recent 
years have brought drastic changes in the needs of indi- 
viduals, just as they have brought drastic changes in 
the resources from which those needs must be met. You 
may find, if you consider it, that your present Will does 
not provide enough for someone to whom assistance has 
become vital. You may find that the resources which 
would have enabled your estate to be generous, a few 
years ago, have shrunk until they must be devoted to 
needs, rather than to benefactions. 

“These facts suggest that you should get out your 
Will and go over it in the light of today; that you should 
consider the needs of those dependent upon you, and 
how they would be served, under that Will, if you should 
pass on now. If you find that some of the beneficiaries of 
that Will can get along with less than it would give them, 
and that others must have more or suffer, you can make 
the adjustments. 

“But that is not all; nor is it the most vital matter that 
will confront you as you go over that Will. Strain reveals 
weakness; and the pressure of recent years has wrecked 
many an estate that was not so safeguarded that it could 
survive the pressure. Estate management that might 
have gone along under ordinary conditions, has crumpled 
under the more trying conditions that it has been called 
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Desirability of Changing Wills to Meet Today's Conditions 
Is Stressed in Coordinated Pamphlet and Booklet Campaign 
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(1) RETURN ALL GOLD COINS TO 
THE BANKS. 

(2) OPEN A SAFEKEEPING AC- 
COUNT AND SAVE TIME AND 

» POSSIBLE LOSS OF INTEREST. 

*. (3) CONSULT YOUR LAWYER AND 

* THE TRUST OFFICER ABOUT 
YOUR WILL. 

(4) SEE THAT YOUR LIFE INSUR- 
ANCE WILL REPLACE YOUR 
EARNINGS WITH A SAFE AND 
STEADY INCOME THROUGH 
THE MEDIUM OF A LIFE IN- 
SURANCE TRUST. 

This message was signed “Spirit of Security.” 





upon to endure. Only the most skilled, the most experi- 
enced, the most resourceful management, has come 
through the storm with the estate it controlled in sound 
condition. 

“The record of recent years has proved to you, if you 
needed proof, that no estate can be safe unless it is 
administered and managed by a specially-skilled and 
thoroughly experienced Executor and Trustee. Estates 
which have had that sort of management survive. The 
wrecks of estates that lacked it strew the shores of the 
financial sea. However safe your investments may be, 
experience has proved, once more, that they should pass 
under a management that will keep them safe. 

“You cannot reason clearly about the situation which 
will confront your family when your directing hand is 
withdrawn from its finances, unless you analyze it. The 
succeeding pages of this booklet are designed to help you 
with such an analysis. Go over them carefully, noting, 
in the blank spaces provided, your own conclusions about 
what it would be best for you to do. Then bring these 
conclusions to our Trust Officer; or, if you prefer, ask him 
to call at your office for a discussion of them. Such a 
conference cannot fail to help you. We have had experi- 
ence in planning the economical settlement and transfer, 
the future management, conservation and distribution, 
of estates. Our suggestions and assistance are offered to 
you without obligation on your part, and with the assur- 
ance that what you care to say will be kept in the strictest 
confidence.” 


This opening statement is followed by 
a brief discussion of “Your Plan,” which 
stresses the importance of analyzing es- 
tate problems. 

“The first step is to designate your bene- 
ficiaries. This will be simplified if you 
will fill out the chart on the following 
page which is designed to assist you in 
visualizing the possible beneficiaries for 
whom you plan shares in your estate. 
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“The second step will be to define your 
objectives for your dependents, the third 
to summarize your assets and liabilities, 
the fourth to formulate your administra- 
tive instructions, the fifth to organize 
your estate in consultation with the trust 
department of this bank, the sixth to re- 
tain your counsel to prepare the neces- 
sary instruments, and the seventh to nom- 
inate an executor and trustee with the 
necessary qualifications to manage your 
estate properly for the accomplishment 
of your objectives for your family.” 

Then follows a unique “Chart for Visu- 
alizing Beneficiaries of Your Estate.” 
Space is provided in the pages following 
to insert the outline of the testator’s de- 
sires. Throughout this portion of the 
booklet explanatory remarks frequently 
are made. 

Charts are provided to give a specific 
analysis of desired outright bequests, 
trust income and necessary capital, These 
are followed by an arrangement for jot- 
ting down a summary of assets and of 
liabilities and an estimate of net worth. 

Nine suggestions designed to assist in 
formulating administrative instructions 
are contained on two pages. Under the 
title, “Organize Your Estate Plan,” the 
booklet says: 

The trust department of the Security Na- 
tional Bank Savings & Trust Company offers a 
valuable estate organization service which is 
available to you either personally or through 
your representatives. This service includes 
practical suggestions for the most effective and 
economical distribution of both general and 
insurance estates. This assistance may take 
the form of an analysis developed in conver- 
sation with an officer of the bank, or of a 
written outline based on facts and expressions 
of desire received either directly from you or 
from your attorney, life underwriter or other 
personal representative. 

The need for this preliminary estate plan- 
ning cannot be overstressed. Every successful 
business man knows that a sudden, unplanned 
liquidation of his business would involve ex- 
pense and possibly heavy losses. But singu- 
larly few realize that their personal estates 
must at some time pass through a similar 
procedure. 

Under our present system of law and gov- 
ernment, certain taxes may be levied both on 
your right as an estate owner to transfer your 
estate to your heirs and upon the heirs’ right 
to receive your property by inheritance. 

"In addition to these taxes, other estate lia- 
bilities—such as debts, miscellaneous expenses 
of administration and executors’ and attorneys’ 


fees—require cash for settlement before your 
estate can be distributed. 


Frequently, an appreciable percentage: of 
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certain expenses can be eliminated or materi- 
ally reduced through the creation of a prop- 
erly organized estate plan prepared and exe- 
cuted in accordance with your individual re- 
quirements and conditions. 

Other economies may be obtained by estab- 
lishing, while you live, trusts consisting of life 
insurance proceeds or other property. 

The remaining estate expenses which can- 
not be eliminated may be anticipated, and li- 
quid assets provided to care for these liabili- 
ties. Further economies can also be effected by 
an executor, such as the Security National 
Bank Savings & Trust Company, already quali- 
fied by experience and equipped with the facili- 
ties necessary for effective discharge of fidu- 
ciary responsibilities. 

The preliminary estate organizing service 
conducted by the Security National Bank Sav- 
ings & Trust Company often discloses the most 
practical means by which you may be assured 
of the realization of your desires for your 
heirs. This service also frequently results in 
an increase in the net value of an estate. 


Under the subject, “Retain Counsel,” 
appears the following: 


The preceding pages outline a series of five 
helpful steps to be followed in planning your 
will. If you have applied these steps to your 
own estate situation, you have chosen and list- 
ed your beneficiaries and defined your objec- 
tives for these beneficiaries. Then in follow- 
ing the step-by-step plan of this booklet no 
doubt you have prepared your inventory of 
assets and liabilities and have formulated your 
administrative instructions. 

Having a clear idea of the manner in which 
you desire to distribute your property, the 
next step is to retain your attorney. This is 
of the utmost importance. It may be said to- 
day that a will is the most sensitive as well 
as the most important of all legal documents. 
You can make a deed or other legal contract 
and it may be revoked or set aside on certain 
grounds. The court and your heirs must take 
your will as they find it and abide by your 
intent so far as it can be interpreted. There- 
fore, no one but a lawyer should draw it. 

The lawyer’s knowledge of the law protects 
you and your beneficiaries against the dangers 
of costly litigation and delays and the possible 
frustration of cherished plans. 

The Security National Bank Savings & Trust 
Company confines its activities solely to the 
business and administrative phases of estate 
work It does not draw wills or trust agree- 
ments. 

It is the policy of the trust department to 
retain, in legal work involved in the adminis- 
tration of an estate or trust, the lawyer who 
has drawn the will or trust agreement. 

When the information contained in this book- 
let has been given to your attorney to guide 
him in the preparation of the preliminary 
draft of your will, you are ready for the sev- 
enth and last step which is outlined on the 
following page. 


The last step is devoted to a discussion 
of the matter of the nomination of execu- 
tor and trustee. 

Theodore H. Wigge, trust officer, states: 
“This booklet is sent upon request, the 
card for the booklet being enclosed in a 
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pamphlet which is sent monthly.” 

The pamphlets to which Mr. Wigge re- 
fers are 11x84, four pages, the last 
three pages of which are blank except for 
the copyright notice on the fourth page. 
Each pamphlet contains a different mes- 
sage printed in large type. All are de- 
signed to arouse the interest of the pros- 
pect to the point of mailing the enclosed 
card which simply asks for the booklet 
“To Meet Today’s Conditions.” The titles 
of these six pamphlets are: 

Dependability in a World of Change. 

Yesterday and Today. 

Where Delay Is Dangerous. 

The Value of Experience. 

Dependable Management. 

The Real Value of Life Insurance. 

The booklet itself consists of twenty 
pages and cover, approximately 7x10. 
White paper is used throughout. 


Divergent Views on Best 
Methods of Attracting 
New Trust Business 


Size of appropriations, in many instances, 
explains why all accepted forms of pro- 
motional activity are not used in combi- 
nation—Research Committee of Finan- 
cial Advertisers Association summarizes 
replies to questionnaire 


PANIES Magazine indicate a wide di- 

vergence of opinion as to the most 
advantageous form of promotional activ- 
itv warranted under present conditions. 
While it is recognized that the successful 
use of a method in one community does 
not prove that the same method could be 
successfully employed elsewhere, current 
reports seem to support the conclusion 
that comparatively few trust companies 
are combining all of the methods usually 
regarded as meritorious. In many in- 
stances this is due to lack of ample ap- 
propriations. 

The following excerpts illustrate the 
general trend of communications on this 
subject received during the current 
month: 

RALPH 


Cs MENTS received by Trust Com- 


M. EAastTMAN, vice-president, 
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ECURITY-FIRST NATIONAL 
BANK OF LOS ANGELES 


has 124 Branches, of which 70 are in the 
City of Los Angeles, 27 in cities in Los 
Angeles county, and 26 in other counties, 
from Fresno on the north to Imperial 
Valley on the south. In most of the cities 
where we have Branches, those Branches 
are the largest and leading banks of 
their respective localities. 


The Bank’s highly developed Trust Service 
is available through every Branch. 


The area in- \ 

cluded within a Ks 

radius Of 250  saworcoolye 

miles from Los Angeles, 

in which Security- First 

National Bank is the lar- 

gest and leading Bank, includes more than 
a half of the population, wealth, agricultur- 
al production, petroleum, shipping or port 
business, and tourist business of the State. 





State Street Trust Company, Boston, 
Mass. “Direct mail seems best for us.” 

H. A. Parr, vice-president and trust 
officer, First National Bank, Mobile, Ala. 

“We have run an occasional newspaper ad- 
vertisement, more of the educational type, 
and have depended upon personal contact for 
new business which we have developed. We 
have selected the type of business we want 
and then have endeavored to get it through 
personal interview.” 

Georce M. Exuis, Director of Business 
Extension, The United Savings Bank of 
Detroit, Mich. “We purposely do practi- 
cally no newspaper advertising. * * *” 

Netson E. LENGEMAN, vice-president 
and trust officer, Union Trust Company 
of Rochester, N. Y. 

“Our endeavors during the past year have 
been by personal solicitation. One officer of 
our department spends his entire time calling 
on trust prospects. Other officers of our 
trust department as well as officers of the 
commercial department are given the names 
of prospects who are known to them, and it 
is their duty to make a required number of 
ealls per month. 
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“We did not use direct mail advertising 
during 1933, nor do we expect:to use it this 
year. We: have, however, used a personal 
letter on a.series of four subjects, which were 
sent to a small selected list taken from our 
general mailing list. 

“Direct mail advertising material at this 
time and in this vicinity, in my opinion, is a 
waste of money.” 

The First and Merchants National 
Bank of Richmond, Va., are consistent 
users of considerable newspaper advertis- 
ing space. They also use the direct mail 
method to a carefully selected list of 
prospective trust clients. J. W. ALLIson, 
trust officer, says that during the past 
year they have “enjoyed a gratifying in- 
crease in new business.” 

A recent report of the research com- 
mittee of the Financial Advertisers As- 
sociation covering replies to question- 
naires returned from forty-one institu- 
tions with deposits aggregating $2,441,- 
$94,000, contained the following miscel- 
laneous comments on advertising appro- 
priations for the current year: 

“In 1934 more than ever, bank advertising 
should perform a service function (as well 
as its obvious ‘sales’ functions), that is, it 
should lead the public to a better understand- 
ing of the banking business and the bank’s 
place in the community; it should likewise 
lead the public to an intelligent and worth- 
while use of banking services and facilities. 
Should reveal a sympathetic understanding 
of the average man’s problems, hopes, and 
desires. Should be believable, sincere, inter- 
esting, timely and informative; should defi- 
nitely reflect the particular characteristics, 
personality and ‘feel’ of particular bank in 
question.” 

“At the present time we are doing only 
routine advertising because until the present 
Congress is through and the Administration 
settles more definitely on its banking and 
monetary policies, anything you say today 
may be all wrong and even ridiculous in the 
light of some new law or regulation made to- 
morrow. Under such conditions, it is almost 
impossible to do any really constructive. ad- 
vertising aside from trust promotion.” 

“Consider this an exceptional year for edu- 
cational advertising as confidence is based on 
information, never on the lack of informa- 
tion.” 

“Big job for financial advertising is now 
and always has been creating confidence. 
Confidence is a mass emotion, therefore use 
mass media. We get ten times the amount of 
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new business directly traceable to direct mail 
inquiries than we do from all other media. 
We build confidence through newspapers.” 

“Personal contact must play a far more 
important part now as an advertising tie-in 
than ever before. It is my intention to stress 
personality.” 


Monthly Report to Customers 
Inaugurated by Trust Company 


HE practice of making a monthly 

report to customers has been in- 

augurated by The Bridgeport-City 
Trust Company, Bridgeport, Conn. The 
announcement was made by Horace B. 
Merwin, president, in a booklet issued 
March 12. It reads: 

“It takes stockholders to start a bank. 
But it takes customers to make a bank. With- 
out the capital of the first plus the patronage 
of the second, there would be no banks. 

“Now the bank stockholder, being an 
owner, is regularly and automatically in- 
formed on the progress of the business in 
which he has invested; he even gets an An- 
nual Report. But the bank customer has 
never received a great deal of attention. 
Why? ‘Because it has not been the custom.’ 

“Times are changing. We have been think- 
ing about this tendency of banks to ignore 
the customer and have decided that it is 
both inconsistent and short-sighted. If cus- 
tomers are just as vital to banks as stock- 
holders, why should not the customer be re- 
ported to regularly as well as the stock- 
holder? 

“We think this should be done, and we are 
going to do it. This month the Bridgeport- 
City Trust Company inaugurates a new pol- 
icy of making a Monthly Report to Custo- 
mers. 

“The spirit of this policy, we believe, is 
in keeping with the trend of the times and 
the widespread belief that there should be 
better mutual understanding between banks 
and their customers. One thing which we 
have especially noticed in the eventful year 
just past is that people want to know more 
about banking in general and their own bank 
in particular. President Roosevelt may have 
had something like that in mind when he 
said in his Message to Congress on banking 
last Mareh: ‘This (banking) legislation 

. will also mark the beginning of a new 
relationship between the banks and the peo- 
ple of this country.’ 

“In these Monthly Reports we shall there- 
fore take the attitude that we owe our cus- 
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tomers as well as our stockholders a fre- 
quent and continuous accounting of our stew- 
ardship. 

“Our Statement of Financial Condition will 
be published and made available to you each 
month—twelve times a year instead of four. 
You will see it as it is, month by month. 

“When we feel qualified, we shall try to 
interpret current financial events of national 
interest, posing neither as experts nor proph- 
ets. 

“We believe we can be especially helpful 
by explaining, in non-technical terms, the 
many helpful services we make available to 
you. 

“In general, we shall try to say to you 
just what we would if it were possible to 
talk with each of you personally and tell 
you ‘how our minds are running’ on bank- 
ing subjects of interest both to you and to us. 

“What we shall say may not always in- 
terest you. But at least we hope you will 
see that in our Monthly Report to Customers 
we are breaking away from hidebound tra- 
ditions and are trying to establish a new 
one, somewhat to this effect 

“This is your bank. You helped make it. 
You are helping to sustain it as an institu- 
tion of vital importance to the business wel- 
fare of the entire community. You are en- 
titled to know how your bank operates, how 
it is managed and all that it can do for you 
in keeping with the established principles of 
conservative yet constructive banking. We 
are going to tell you.” 

Five days after the announcement was 
issued George M. Barker, assistant to 
president, stated: 

“If people take to the actual report as well 
as they have to the news that we were going 
to have one, it looks as though we will 
arouse a lot’of interest with this ‘New Deal 
in Banking’ idea.” 

One week after the announcement was 
released, the first “Monthly Report to 
Customers, March, 1934” was issued. This 
eight-page report, 414x714, discusses de- 
posit insurance; mortgage loans; investor 
protection; banking code; developments 
within the bank, the use of photography, 
and cost accounting; travel department; 
and the trust department. 

“Our Trust Department,” the report said, 
“has been rendering an increasingly impor- 
tant service to men and women of means 
with property to conserve and heirs to pro- 
tect. A comprehensive effort has been made 
to get customers with pre-depression wills to 
have these reviewed and brought up-to-date 
by the family attorney. In many cases, such 
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action has prevented heirs-to-be who were 
meant to be primary beneficiaries from being 
virtually disinherited by shrinkage in the 
value of assets, particularly securities, in re- 
cent years.” 

On the inside front cover appears a 
condensed statement of condition. The 
back cover lists the directors of the bank 
and gives their connections. 


Historical Anecdotes of Local 
Flavor Used in News Letter 


ANY trust institutions are mak- 
ing effective use of historical an- 
ecdotes as vehicles for advertis- 
ing “doctrine.” One of the trust com- 
panies employing this method regularly 
in the preparation of a “News Letter,” is 
the Montclair Trust Company, Montclair, 
N. J.; and the effectiveness in this in- 
stance is heightened by confining the an- 
ecdotes almost entirely to those gleaned 
from local and nearby records. These are 
illustrated by appropriate wood cuts. 
The news letter containing this mate- 
rial is a four-page circular, 11x8%. 
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Three Distinct Advertising Methods Illustrated 


Three distinct advertising methods are illustrated 
on this page, although the central idea is the same 


in each advertisement. The contrasts warrant care- "These practices Guard the Estates 
ful study. placed in the care of The Northern Trust Company 


In one instance there is no resort to the pictorial, 
yet the eye is immediately drawn by the somewhat 
unusual arrangement of type; and in spite of the 
number of paragraphs, a sense of unity is preserved. 


Some critics might object to the sketch used by = 
the Trust Company of Georgia on the ground that Seaiabiiemne: saieemmaee ian 
it lacks the “human” element and borders closely — agg nw ny _— 
on the austere; nevertheless, it suggests both dig- 
nity and strength, and the general effect is softened 
by the third and concluding sentence in the adver- 
tisement itself, “We invite a confidential discussion 
of your Estate Plans.” The 


Under the heading, ‘‘These practices guard the Management 


estates placed in the care of the Northern Trust 
Company,” the points brought out include the fol- 
lowing; no commission or profit except direct stand- 
ardized fee for service; trust investment policies de- 
termined by president and board of directors; invest- 
ments of small trusts receive same attention as those 
of large estates; every estate under personal direc- 
tions of officer or senior employee; securities of each 
trust estate kept separate. 


The Wachovia advertisement presents a moder- 
ately brief outline in a style that is usually con- 


. ° BANK AND TRUST COMPANY 
vincing. Excerpts from the text are quoted: 


“Wachovia’s experience in the management of es- 
tates and trusts has proved two fundamental facts: 
Specialized training and experience are necessary in 
handling the many intricate details, and group judg- 
ment is essential on matters of policy. 


“Consequently, at the Wachovia if a matter arises 
involving taxes * * * it is handled by an officer or 
employee thoroughly familiar with the specific form 
of taxation involved. * * * If it deals with real estate 
management, accounting, court reports, collections or 
many other details too numerous to mention, the 
same principle applies. * * * 

“Supervising and supplementing the work of these 
specially trained men, the trust committee * * * de- 
termines matters of policy, * * * and adds that 
essential element to successful trust work, group 
judgment.” 














Trust Company of Gror 


Booklet’s are offered in the advertisements of the amanta 
Wachovia and the Northern Trust, but not in that 
of the Trust Company in Georgia. 
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Two Displays Warn Against "Home-made Wills" 
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AN ATTORNEY SAID THIS 


Recently one of Richmond's ablest attorneys 
made this significant statement in the course 
of a call on our Trust Department: 


“Generally speaking, I think writing a 
will is one of the most difficult matters 
an attorney is called upon to handle.” 


Sincere, experienced, and speaking without 
any view to his own edvantoge, this attorney 
offered in his casual remark an impressive 
warning to anyone who might incline toward 
an amateur, home-made will. 


An attorney should draw your will. 


A corporate executor such as this bank, for 
security, economy and efficiency, is a sound 
choice to carry out its provisions. 


FirnsT AND MERCHANTS 
National Bank of Richmond 


‘ John M. Miller, Jr. President 


. 

We never buy securities for our trusts, directly or indirectly, 

from any department of the bank, nor do we have any subwdiary 
corporauons. 


The idea of age is coupled with the idea of prog- 
ress in the advertisement of the Old Colony Trust 
Company. The treatment is simple and effective. 
The method is readily adaptable to conditions in 
many American communities. Excerpts are quoted: 

“On the morning before Christmas Day, 1900, 
Boston’s only horse car drew up before the car barn 
on Gainsborough street. * * * It was the last time 
that a horse car was to appear on a Boston street. 

“This occasion marked the final triumph of elec- 
tricity over the faithful plodding horse. * * * 

“Compared with transportation by horse car, 
Boston’s present-day system of rapid transit is a 
vast improvement. Likewise today’s methods of 
managing property and settling estates differ from 
those of three decades ago. The day has gone when 
the inexperienced executor could hope to fulfill his 
duties with success. No longer can the will drawn 
by other than a competent lawyer be depended upon 
to carry out the intentions of the maker. Today’s 
executors must be experienced. Modern wills must 
be planned.” 

In smaller type appears a brief description of a 
booklet, “Your Estate,” offered for mailing on re- 
quest. “It contains examples of three methods of 
transferring property, showing how it is possible 
to avoid unnecessary estate shrinkage by thoughtful 
planning.” 


A minor phase of the Old Colony presentation is 
brought into chief prominence in the advertisement 
of the First and Merchants National Bank of Rich- 
mond. The text is as follows: 


“Recently one of Richmond’s ablest attorneys 
made this significant statement in the course of a 
call on our Trust Department: 

“General speaking, I think writing a will is 
one of the most dificult matters an attorney is 
called upon to handle.” 


“Sincere, experienced, and speaking without any 
view to his own advantage, this attorney offered in 
his casual remark an impressive warning to any- 
one who might incline toward an amateur, home- 
made will. 

“An attorney should draw your will. 

“A corporate executor such as this bank, for se- 
curity, economy and efficiency, is a sound choice to 
carry out its provisions.” 
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> —— j Diivectars rom 
Youth--150 Years Old 


1784 
On March 15, 1784, a small group of New York 
City’s leading citizens met at the Merchant’s 
Coffee House and founded the Bank of New York. 
It was the City’s first bank, and for 15 years its 
only bank. 


It was a young man’s bank. Alexander Hamil- 
ton, its moving spirit, was only 27 years of age. 
Of its 11 other directors, 9 were in their 30’s or 40's. 
Only young and forward-looking men would have 
undertaken such a venture. 


New York had just passed through 7 ruinous 
years of war. Its commerce had dwindled. Fire 
had ravaged an eighth of its area. The Revolu- 
tion had deluged the land with worthless paper 
money, and there was no adequate system of 
currency. 


The founding of the Bank marked the renais- 
sance of New York’s commercial activity, and 
helped to bring order out of financial chaos. The 
Bank gave New York its first orderly financial 
accommodations, and did much to establish sound 
banking practices and principles for all future 
American business. 





1934 


New York’s first bank continues to serve the com- 
munity. In character it remains, after 150 years, 
the kind of bank its founders intended it to be. 
As to its policies, the following facts are significant: 


It has always maintained its 
independence. 


It has never engaged in the business of mar- 
keting securities. 


Its activities are confined to trust department 
service and commercial banking. 


identity and 


Today, as in 1784, this is a young man’s bank. It 
keeps pace with changing co iditions. For example, 
in April, 1933, it was decided to include some com- 
mon stocks in certain trust accounis, as a safe- 
guard against the risks of reduced purchasing 
power. In November, 1933, the Bank took a 
vigorous public stand against radical proposals 
for paper money inflation. And in recent years the 
Bank has become noted for the extensive develop- 
ment of its Investment Research Department. 

This institution has given New York City 150 
years of sound banking. That tradition will be 
continued. 


BANK OF NEw YORK & TRUST COMPANY 
48 Wall Street~New York 


UPTOWN OFFICE: MADISON AVENUE AT 63RD STREET 





CORPORATE FIDUCIARY ASSOCIATIONS. 


TO EXECUTIVE OFFICERS OF CORPORATE FIDUCIARY ASSOCIATIONS : 


All information and news items regarding the current activities of your association, 
dates and programs of meetings scheduled, names of selected speakers, the work in progress 
of your standing or special committees, etc., should reach us as much in advance of the 


fifteenth of each month as possible.—Editor. 


"Face Facts,'’ Advises Trimble 
In Report on Trust Outlook 


President of Fiduciaries Division Georgia 
Bankers Association believes further ad- 
justments may be needed—Legislative 
Committee appointed—Key reports on 
promotional activities—Erwin tells of 
difficult problems solved 


EE 8S. TRIMBLE, vice-president and 
trust officer Georgia Railroad Bank 

& Trust Company, Augusta, presi- 
dent Fiduciaries Division Georgia Bank- 
ers Association, in his report on The Out- 
look for Trust Work in Georgia, said: 

“In the general shaking up process that 
banking has undergone during the past 
few years, the business of trust adminis- 
tration has had a share of the drubbing. 
This was inevitable since the trust fa- 
cility is usually a corollary, and rarely 
independent, of a bank. In this process 
some of the problems once faced have 
been outgrown, while new ones have re- 
placed them. Gone is the wholesale de- 
sire of banks to enter the trust business 
as it has become well known that it takes 
a substantial investment of time, money 
and effort to put trust work on a paying 
basis. Passed, also, is the notion that 
this is an easy side line that any bank 
officer can ‘take on’ in addition to his 
other work. These are two advantages of 
decided value as a moment’s reflection 
will prove.” 

Mr. Trimble emphasized the need for 
and the opportunity of surveying the 
sources and location of potential trust 
business in the state and suggested “that 
the rational future development of the 
business in the state will include provi- 
sion of trust service to every citizen de- 
siring it, yet keep down over-competition 


or over-organization of service units, in 
order that those in business can con- 
tinue, and profitably. No more striking 
lesson is evident in banking experience 
than that most of our troubles now are 
directly due to too many banks in the 
past. In some cities of the state there 
may now be too many trust units offering 
service and all can not hope to succeed. 
If so, now is a good time to face facts, 
organizing the service to fit the situation.” 


Referring to the trust officials and the 
personnel of trust departments that aid 
and support the trust executives, Mr. 
Trimble said: 

“The corporals guard that remain after 
deflation are about to become veterans, 
pretty well tried out and proven of high 
grade. Cooperative action between them 
is important. They are tied together far 
closer than some might realize, as one 
error by one of them can echo far from 
the scene of its origin, reflecting on the 
business as a whole. If the business of 
trust service is to grow into its fullest 
possible extent, trust officers must think 
and act for the business as a whole, 
rather than for purely selfish ends.” 


Legislative Committee 

With the approval of the general chair- 
man of the Committee on Trust Affairs, 
and also the president of the Georgia 
Bankers Association, James C. Shelor, 
assistant trust officer Trust Company of 
Georgia, Atlanta, chairman of the legis- 
lative section of the Fiduciaries Division, 
has appointed the following to assist 
with matters of a legislative nature: 
H. M. Herin, secretary, Columbus Bank 
& Trust Company, Columbus; William 
Matthews, trust officer, Fulton National 
Bank, Atlanta; J. H. Thompson, vice- 
president, Savannah Bank & Trust Com- 
pany, Savannah, and J. Harmon Wil- 
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liams, vice-president, First National 


Bank, Valdosta. 


Promotional Activities 


Jack B. Key, vice-president and trust 
officer, Merchants & Mechanics Bank, Co- 
lumbus, in charge of the promotional 
work of the division said in part: 

“During the past year or so, perhaps 
we have felt that the confidence of the 
public had been so shaken in banks that 
our task was not an easy one. This has 
undoubtedly been true. As I see and un- 
derstand our position, a trust department 
must first of all maintain the confidence 
of the people. While our departments 
may not have been responsible in any 
way for the lack of confidence expressed 
in many ways during the past year, nev- 
ertheless we have suffered along with 
the other departments of all banking in- 
stitutions. While we know, and can prove 
to those who are interested, that the 
estates entrusted to our care have not 
suffered nearly so much as most estates 
that have not had corporate manage- 
ment, the general public does not believe 
this, nor do they wish to do so. False 
statements have been made and these 
have been accepted only too willingly and 
exaggerated as passed along. 

“From a psychological viewpoint, I be- 
lieve this a most opportune time to strike 
to regain the confidence of our people. 
Those of our people who really use their 
brains for the purpose they were in- 
tended, are beginning to realize that our 
banks have been placed in a very false 
position and they are anxious to again 
accept us for what we have been worth 
to them in the past. I have heard this 
feeling openly expressed many times re- 
cently by people not in any way con- 
nected with banking institutions.” 


Difficult Problem Solved 

“My most difficult problem in admin- 
istering an estate and how it was solved” 
was told by T. C. Erwin, vice-president 
and trust officer, Citizens & Southern Na- 
tional Bank, Atlanta. 

“While there may be some dissenting 
voices, the majority of trust men will 
undoubtedly agree that the most difficult 
cases for a trust department to handle 


TRUST COMPANIES 


are not necessarily those which are in- 
volved technically or legally,” he said. 
“Rather are they human situations where 
the testator gives us discretionary power 
in the distribution of income and we are 
met with heirs who object to common 
sense exercise of that power. The law 
is determinate, whereas human nature 
is as varying as the persons in which it 
is found. Guarding people against their 
own foibles and weaknesses is always an 
unenviable task. 

“Such a situation as that formed one 
of our enduring problems for years and 
most certainly fits into the category of 
‘My Most Difficult Case.’ 

“The client in question died many years 
ago leaving a very considerable estate. 
Under the terms of the will, one-third of 
the estate was left outright to his wife. 
The other two-thirds were left in trust 
with us for the benefit of two minor chil- 
dren, with the provision that one-half 
of the principal for each should be de- 
livered at age twenty-five and the re- 
mainder at age thirty. In the meanwhile, 
the bank as executor and trustee was 
accorded the broadest powers not only 
for investment but for distribution of 
income. The mother, as natural guardian, 
was to receive for the proper support and 
education of the children such income 
from the estate as the trustee deemed 
advisable. In addition, the will provided 
that in case of the death of either child 
before the final distribution of inherit- 
ance, the property of the deceased was 
to go to another kinsman and not to the 
widow or the remaining child. 

“The testator evidently knew what he 
was doing in placing such broad discre- 
tionary power in the bank as trustee. The 
widow, through profligacy and foolish 
speculation, proceeded to run through her 
portion of the estate. Then the fun began. 
Being a lady of fashion and still retain- 
ing her expensive habits, she demanded 
that we deliver to her the entire income 
from the children’s estate. On our re- 
fusal, she began a barrage which contin- 
ued until the last day of the children’s 
minority. Almost weekly we received let- 
ters of criticism, threats and personal 
denunciations, coupled with every known 
charge of corruption and malfeasance of 
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office. In addition, she inspired her chil- 
dren to join her in her protests, which 
added nothing to our peace of mind. 

“The son lived long enough to inherit 
half of his principal, but died before he 
reached the age when the remainder was 
available. By the terms of the will the 
other half was paid over to the remain- 
derman. He had been so impressed by 
our handling of the estate that he 
promptly returned it to us as a living 
trust. He continues to receive the in- 
come quarterly and has no recommenda- 
tions as to how this money is to be in- 
vested. 

“Yes—this type of case is difficult to 
handle because it is so easy for the trus- 
tee to avoid all that we went through 
merely by yielding to the demand and 
turning over the money. And yet, com- 
mon sense, a conscientious regard for the 
wishes of the testator, and the unbiased 
supervision which is the responsibility 
of every trust department simply mean 
that the trust must be carried through 
regardless of the bitter experiences which 
may ensue. 


Memphis Trust Men Describe 
Work With Life Underwriters 


Cordial relationship reflected in request of 
underwriters for twelve weeks’ course of 
instruction conducted by trust executives 
—Plan is strongly recommended by par- 
ticipants for consideration elsewhere 

HE splendid feeling of cooperation 
which exists between the life in- 
surance underwriters of Memphis, 

Tenn., and the trust officials of that city 

has once more been evidenced by the fact 

that the life underwriters requested the 
trust executives to conduct a_ twelve- 
weeks’ course of instruction on those 
phases of trust functions of especial in- 
terest to life insurance underwriters. 

Trust Companies asked the trust men 
who are giving the course to give the 
story of this present undertaking. Their 
informative replies will be of great inter- 
est to many readers. 

Troy Beatriz, Jr., trust officer, The 
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First National Bank, Memphis, replied 
as follows: 

“This particular move was one suggested 
by the Memphis Life Underwriters Associa- 
tion and we trust men feel very much pleased 
that they should have been the instigators of 
it. 

“For a number of years there has been a 
very cordial relationship between the three 
banks which do most of the fiduciary work 
here and the insurance men, and on a num- 
ber of oceasions various agents have had one 
or another of the trust officers address their 
group meetings, and on several occasions the 
Underwriters Association have had us to 
address their occasional luncheons or ban- 
quets. This present course, however, is the 
most ambitious thing that we have yet 
worked out together and consists of a series 
of twelve sessions which Mr. Ross of the 
National Bank of Commerce, Mr. Vinton of 
the Union Planters National Bank & Trust 
Company, and the writer, of the First Na- 
tional Bank, were asked to be responsible 
for. The three of us divided the program up 
so that Mr. Ross would present the subject 
of taxation as it applies to estates and insur- 
ance proceeds, Mr. Vinton the subject of co- 
operation between the underwriters and cor- 
porate fiduciaries and how new business 
could thus be obtained, and the writer, the 
Laws of Intestacy and administration of es- 
tates. Mr. Ross has completed his four pres- 
entations and on last Thursday a group of 
about seventy-five gave me a most cordial 
and patient hearing on the subject of ‘Intes- 
tacy, or what happens to a man’s property 
when he dies without a will.’ 

“T am quite enthusiastic over the evidence 
of appreciation and cordial cooperation so 
far, and I may say in passing that a splendid 
by-product, at least for me, has been the 
enlightenment I have received from prepara- 
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tion for the course and from points developed 
in the discussion. J believe it is a plan that 
might well be used elsewhere, but as stated 
above full credit must be given to the 
Memphis Life Underwriters for the origina- 
tion of the idea.” 


J. L. Ross, trust officer, National Bank 
of Commerce in Memphis, writes: 


“The trust course which is being conducted 
by our local trust officers is now completing 
its fifth week. 

“All of the subjects which I have handled 
were covered in the first four weeks and in- 
cluded four classes of taxation to which es- 
tates are subjected, namely income, inherit- 
ance, estate and gift taxation. The purpose 
of these talks which are being made is to 
give to life underwriters some indication of 
the procedure which is followed by trust 
companies in administering estates, and it 
is not expected that they will acquire more 
than a very general knowledge of the highly 
technical detail which is the essential of 
trust administration. . 

“In the subjects which I have discussed 
with them, we have simply given a brief 
résumé of the purpose of the taxing act, the 
forms for filing reports and the effect of the 
particular act on life insurance under certain 
conditions of issuance. After a talk of ap- 
proximately forty minutes, an additional 
twenty minutes has been devoted to problems 
which have confronted the life insurance 
men. 

“While the course itself is somewhat ele- 
mentary, it has been indicated that some 
good is being accomplished along educational 
lines to show just how difficult are the 
problems which will confront an individual 
executor or administrator. 

“It is my opinion that the trust companies 
of every community as well as the life under- 
writers will profit by a similar arrangement.” 


Tos. W. VINTON, vice-president, Union 
Planters National Bank & Trust Com- 
pany, Memphis, says.in part: 

“* * * T will give the next four lectures, 
on the need for life insurance, methods of 
avoiding unnecessary taxes and court costs, 
and also methods of cooperation between life 
underwriters and the trust company. 

“It is our intention to show the insurance 
underwriters where and why we need insur- 
ance proceeds in connection with the han- 
dling of estates and to discuss with them 
the selection of prospects and the outlining 
of an estate program.” 
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Trust Committee Formed by 
North Carolina Association 


r YHE newly appointed trust commit- 
tee of the North Carolina Bankers 
Association is the official organiza- 

tion of trust men of North Carolina. This 

arrangement was made at the request of 
the trust men. 

The officers of the Trust Committee 
are: 

John Fox, trust officer, American Trust 
Company, Charlotte, chairman; I. S. Bull, 
Wachovia Bank and Trust Company, Win- 
ston-Salem; F. P. Spruill, Peoples Bank and 
Trust Company, Rocky Mount; C. M. Van- 
story, Jr., Security National Bank, Greens- 
boro; W. W. Sledge, Durham Loan and Trust 
Company, Durham; L. D. Robinson, Bank of 
Wadesboro, Wadesboro; R. S. Rogers, Wil- 
mington Savings and Trust Company, Wil- 
mington; F. J. Haywood, Cabarrus Bank and 
Trust Company, Concord; M. C. Glover, 
Branch Banking and Trust Company, Wil- 
son; A. R. Bennett, Fidelity Bank, Durham. 

The committee appointed to arrange 
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the trust program which will be given on 
the afternoon of April 26 during the an- 
nual convention of the North Carolina 
Bankers Association to be held at. Pine- 
hurst April 26 and 27 are as follows: 

I. S. Bull, secretary and assistant trust 
officer, Wachovia Bank and Trust Company, 
Winston-Salem, chairman; C. M. Vanstory, 
Jr., trust officer, Security National Bank, 
Greensboro; J. C. Bolles, assistant trust offi- 
cer, American Trust Company, Charlotte, 
secretary. 

Regarding the program arrangements 
Mr. Bull stated: 


“The program as now planned will con- 
sist of three talks followed by an organi- 
zation meeting. Mr. Gilbert T. Stephen- 
son, vice-president, Equitable Trust Com- 
pany, Wilmington, Del., will be the first 
speaker and his title will be ‘Trust Busi- 
ness Under the New Deal.’ He will be 
followed by Mr. C. C. Walker of the In- 
vestment Division of Wachovia Bank & 
Trust Company, who will talk on ‘Invest- 
ment of Trust Funds in North Caro- 
lina.’ ” 





TRUST COMPANIES 


tee TRAVELERS 


L. EDMUND ZACHER, President 


CoNNECTICUT 


December 31, 1933 


HARTFORD 
Annual Statements 


THE TRAVELERS INSURANCE COMPANY 


(Seventieth Annual Statement) 


AssETS 
United States Government Bonds$105,788,070.00 
Other Public Bonds. .  83,298,412.00 
Railroad Bonds and Stocks 70,068,374.00 
Public Utility Bonds and Stocks 67,888,874.00 
Other BondsandStocks . .  46,811,036.00 
First Mortgage Loans 94,167,046.00 
Real Estate .  38,369,683.32 
Loans on Company’ s policies . 123,933,754.60 
Cash on hand and in Banks 15,688,063.52 
Interest accrued 998, 442.49 
Premiums due and deferred 24, "355, 244.56 
All Other Assets ; 569, 453.54 


Toran. . . . . «~ $680,936,454.03 


REseERVES AND ALL Orner Li1aBILITIES 


Life Insurance Reserves . $579,307,653.78 
Accident and Health Insurance 

Reserves ‘ 8,741,014.23 
Workmen’s Compensation ‘and 

Liability Insurance Reserves  43,150,501.13 
Reserve for Taxes . ; 2,907 638.53 
Other Reserves and Liabilities 1,700,329.94 
Special Reserves 8,840,330.48 


Capital 
Surplus . 


$20,000,000.00 
16,288,985.94 


36,288,985.94 
Tota, . . . . . . $680,936,454.03 


THE TRAVELERS INDEMNITY COMPANY 
(Twenty-eighth Annual Statement) 


ASSETS 

United States Government Bonds $2,463,667.00 
Other Public Bonds. ; yf 070, "578. 00 
Railroad Bonds and Stocks . 2, 510, 103.00 
Public Utility Bonds and Stocks 1 527 002. 00 
Other Bondsand Stocks . . 
First Mortgage Loans . .. 
Cash on hand and in Banks 1 509, 469.63 
1,682,732.72 

96,005.43 


Premiums in Course of Collec- 
tion . ~ oe e 

Interest accrued oo 

AllOtherAssets .... 76.00 


Toran. . . . . «. $20,681,960.78 


_ Capital 


ReEsERVES AND ALL OTHER LiaBILITIES 
Unearned Premium and Claim 
Reserves . és the 
Reserves for Taxes . 
Other Reserves and Liabilities 
Special Reserves 


$7,644,876.26 
332,451.32 
530,290.19 
4,372,568.89 


$3,000,000.00 


Surplus . 4,801,774.12 


7,801,774.12 
TOTAR.. . «'~« « « $amesisen.7s 


THE TRAVELERS FIRE INSURANCE COMPANY 


(Tenth Annual Statement) 


ASSETS 
United States Government Bords $4,690,549.00 
Other Public Bonds a 062,419.00 
Railroad Bonds and Stocks 2,165,488.00 
Public Utility Bonds and Stocks 4,045,845.00 
Other BondsandStocks . . 1,772,133.00 
First MortgageLoans . . 
Cash on hand and in Banks: 
Premiums in Course of Collec- 
| es Gataear ee 
Interest accrued 
All Other Assets 


OOS 5% « 


250,000.00 
1,564,498.60 


1,219,957.88 
129,034.87 
13,784.75 


.  $16,913,710.10 


Reserves AND Act Oruer LiasiLities 
Unearned Premium and Claim 
Reserves . “oo 
Reserves for Taxes . 
Other Reserves and Liabilities 
Special Reserves 


Capital 
Surplus . 


$10,774,326.13 
296,360.43 
68,397.71 
1,832,722.26 


$2,000,000.00 
1,941 ,903.57 


3,941,903.57 
Tomas... . . . «-s S6993,10.10 


Stocks and bonds not amortized are carried at values furnished by the National Convention of Insurance Commissioners. 


Additional information about The Travelers Companies, including complete lists of securities, 
is set forth in The Travelers Year Book for 1934. Copies will be supplied upon request. 
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CONVENTIONS 


Information Received from 


Official Sources 


Note: Special inquiry was made 


in each instance for facts bearing on 
trust subjects and activities. 


ALABAMA Bankers Association— 

May 17-18. Tutwiler Hotel, Birmingham. 

—It has been the practice for trust company 
section to hold meeting during the conven- 
tion.—M. A. Vincentelli, secy.-treas., Mont- 
gomery. (J. Warren Andrews, v. p., First 
National Bank, Montgomery, is pres. Ala- 
bama Fiduciaries Ass’n.) 


AREANSAS Bankers Association— 

May 8-9. Hotel Marion, Little Rock. 
Chairman of Program Committee, Alfred 
G. Kahn, pres. Union National Bank, Little 
Rock. 

—‘Our association recently organized a trust 
section, but, owing to the banking situa- 
tion, this has not yet begun to function 
actively, so, as far as I now know, there 
will be no separate meeting of trust de- 
partment executives in connection with 
our convention.’’—Robt. E. Wait, secy. Lit- 
tle Rock. (Charles A. Gordon, cashier, 
Simmons National Bank, Pine Bluff, is 
chairman Trust Committee, Ark. B. A.) 


ARIZONA Bankers Association— 
—Our executive council has not met this 
year. We have no organized trust division. 
—Morris Goldwater, secy., Prescott. 3-2-34. 


CALIFORNIA Bankers Association— 

May 23-25, Del Monte Hotel, Del Monte. 

—“As is customary at our annual meeting, 
two sessions are devoted to a considera- 
tion of trust problems. One of these is an 
executive session and the other will be the 
second general convention session which 
is scheduled for Thursday morning, May 
24.— 

—‘In charge of the trust meetings will be 
Frederick R. Behrends, chairman of our 
trust section. He is vice-president and 
trust officer of the California Trust Com- 
pany, Los Angeles.’—Andrew Miller, secy. 
(also in charge of program arrangements), 
Mills Bldg. San Francisco. 


COLORADO Bankers Association— 
June 15-16. Antlers Hotel, Colorado Springs. 
—‘The committee has not yet been appoint- 
ed.’”"°—L. F. Scarboro, secy., Denver. 3-3-34. 


DELAWARE Bankers Association— 

—‘Convention is usually held at Rehoboth, 
Delaware, on the second Thursday of Sep- 
tember, the officers of the association be- 
ing in charge of program arrangements. 
There will be no separate sessions of the 
trust department executives of our mem- 
bers before or after the banking conven- 
tion.”—-Warren K. Ayres, secy.-treas., 
ass't. treas. Wilmington Trust Company, 
Wilmington. 2-27-34. 
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DISTRICT OF COLUMBIA Bankers Ass’2— 
—Time and place not yet decided.—George 
O. Vass, pres. 3-2-34. 
—(Karl W. Corby, secy. W. B. Hibbs & Co., 
Washington, will be in charge of arrange- 
ments.) 


GEORGIA Bankers Association— 

May 24-25, Albany. 

—‘“While no separate session of trust Officers 
has been suggested, the chairman of our 
committee on trust affairs has been re- 
quested to suggest one of the principal 
speakers, together with the most useful 
topic that he could discuss. This feature 
of the program will be handled by chair- 
man Lee S. Trimble, who is vice-president 
and trust officer of the Georgia Railroad 
Bank & ‘Trust Company, Augusta.”— 
Haynes McFadden, secy., Atlanta. 


IDAHO Bankers Association— 

—‘‘We have not definitely determined as yet 

when and where we will hold our next 
annual covention but it may be taken for 
granted that it will be about the middle 
of June.— 
“There are only a few purely trust com- 
panies in Idaho—one to be exact that is 
not commingled with the banking business 
and Mr. A. G. Gamble is chairman of the 
committee that deals peculiarly with that 
service. He is also president of the Boise 
Trust Co. of Boise.”—E. W. Porter, secy., 
Boise. 3-9-34. 


ILLINOIS Bankers Association— 

May 21-22, Abraham Lincoln Hotel, Spring- 
field. 

—‘‘H. G. Bengel, vice-president, Illinois Na- 
tional Bank, Springfield, is chairman of 
the hotel committee. The convention pro- 
gram is in the hands of the officers of this 
association and has not yet been complet- 
ed.—. 

—‘‘The membership of this association is not 
divided into departments. Consequently 

’ there will be no session devoted to trust 
matters.’’—O. S. Jennings, secy., 33. N. La 
Salle st. Chicago. 


INDIANA Bankers Association— 

—‘Date of our annual convention has not 
been set.— 

—‘It has not been the custom for the trust 
department executives to hold separate 
sessions before or after the convention.’’— 
Don E. Warrick, secy., Indianapolis.— 
2-27-34. 


IOWA Bankers Association— 
—‘“‘Arrangements have not yet been complet- 
et.’"—Frank Warner, secy., Des Moines. 
2-28. 


KANSAS Bankers Association— 

May 17-18. Wichita. 

—W. Max Harris, trust officer Commercial 
National Bank & Trust Co., Emporia.— 
secy-treas. Trust Division in charge ar- 
rangements for annual trust conference.— 
Fred M. Bowman, sec., Topeka. 


KENTUCKY Bankers Association— 
—‘Place and date not yet decided.’’—Harry 
G. Smith, secy., Louisville. 2-28-34. 


LOUISIANA Bankers Association— 
April 23-24. Alexandria. 
—G. R. Broussard, secy., Abbeville. 
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MARYLAND Bankers Association— 

—*‘Believe our association will hold a con- 
vention in Baltimore late this spring— 
date has not been selected. 

—‘It has not been customary in the past for 
trust department executives to hold sepa- 
rate meetings at the time of our regular 
convention.”—J. W. McElroy, v. p., First 
National Bank, Baltimore, secy. 2-27-34. 


MASSACHUSETTS Bankers Association— 

June 8-9. New Ocean House, Swampscott 
(was tentatively agreed upon by commit- 
tee early in March). 

—‘‘While most program arrangements will 
be made through this office, the chairman 
of the program committee is Mr. A. George 
Gilman, president, Malden Savings Bank, 
Malden, Mass. 

—“Trust subjects will not be discussed at 
this meeting as time does not permit. 
As this is the first convention of the Mas- 
sachusetts Bankers Association subjects 
for discussion will be more or less gener- 
alized.”—-Matthew Cushing, exec. secy., 80 
Federal st., Boston. 3-12-34. 


MICHIGAN Bankers Association— 

June 20-23. Pantlind Hotel, Grand Rapids. 

—‘Am unable to announce at this time 
whether or not there will be a portion of 
the meeting devoted to trust subjects, but 
I intend to propose this matter to the 
chairman of the arrangements committee, 
when he is appointed.”—Kenneth M. Burns, 
exec. mer. 


MINNESOTA Bankers Association— 

June 12-13. St. Paul Hotel, St. Paul. 

—“On account of the limited number of trust 
companies in Minnesota, we have never 
had a trust department meeting at our con- 
ventions, and there will be none held this 
year.”—Wm. Duncan, Jr., secy., 740 Rand 
Tower, Minneapolis. 


MISSISSIPPI Bankers Association— 
May 15-16. Buena Vista Hotel, Biloxi. 
No trust meetings.—O. H. Swayze, 
secy., Jackson. 


asst. 


MISSOURI Bankers Association— 

May 15-16. Excelsior Springs. 

—‘“So far as I am aware no formal meeting 
of trust executives will be held immedi- 
ately before or after the coming conven- 
tion.”—W. F. Keyser, secy., Sedalia. 


MONTANA Bankers Association— 
July 20-21. Canyon, Yellowstone National 
Park. 
—“I do not know of any trust department 
meetings that will be held.”—E. W. Walk- 
er, secy.-treas., Helena. 


NEBRASKA Bankers Association— 
—‘‘Will not know the date and place till ex- 
ecutive council meets during the spring. 
No present plans for a separate meeting of 
trust department executives.”—Wm. B. 
Hughes, secy., Omaha. 3-2-34. 


NEVADA Bankers Association— 
—*“Executive committee has not taken ac- 
tion—no trust sessions.”—L. S. Reese, 
secy. Reno. 3-6-34. 


NEW JERSEY Bankers Association— 
May 17-19. Ambassador Hotel, Atlantic City. 
—Ferd. I. Collins, pres. Bound Brook Trust 
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Co., Bound Brook, general chairman con- 
vention committee.—No trust sessions.— 
A. H. Coate, secy. Moorestown. 

—For account of Mid-Winter Banking and 
Trust Conference held in Trenton, Jan. 18- 
19, see TRUST COMPANIES January is- 
sue, pages 67-79. 


NEW MEXICO Bankers Association— 
April 20-21. Franciscan Hotel, Albuquerque. 
—No trust division meetings.—Mrs. Marga- 
ret Barnes, exec. secy. Albuquerque. 


NEW YORK State Bankers Association— 
June 11-12. Saranac Inn, Upper Saranac. 
—‘“It is not expected that trust officers will 

hold separate  sessions.’”— W. Gordon 
Brown, exec. mgr., 33 Liberty st., New 
York. 


NORTH CAROLINA Bankers Association— 
April 26-27. Carolina Hotel, Pinehurst. 
—"‘The recently organized Trust Committee 

(which operates in place of a trust section 
of the ass’n) will hold a trust conference 
during the convention—probably on the 
afternoon of the 26th. Details of this ses- 
sion will be arranged by I. S. Bull, secy. 
and ass’t trust officer, Wachovia Bank & 
Trust Co., Winston Salem.’—Paul P. 
Brown, secy., Raleigh. 


NORTH DAKOTA Bankers Association— 

July 2-4. Deadwood, South Dakota. 

—In conjunction with the South Dakota 
Bankers Association—commemorating the 
fiftieth anniversary of the founding of 
the Dakota Bankers Association.—No sep- 
arate trust sessions.—C. C. Waltam, secy. 
Fargo. 


OHIO Bankers Association— 

—‘Date has not yet been set.—It has not 
been our practice to hold a separate meet- 
ing of trust officers in connection with this 
cenvention.”—David M. Auch, secy. Co- 
lumbus. 2-27-34. 


OKLAHOMA Bankers Association— 

May 8-9. Mayo Hotel, Tulsa. 

—‘First day will be devoted to a golf tour- 
nament and other entertainment features. 
Second day will be devoted entirely to 
business and program sessions. B. C. Con- 
nor, general counsel, First National Bank 
& Trust Company, Tulsa, is program chair- 
man. George G. Watson, v. p. and trust 
officer, First National Bank, Bartlesville, 
is president Oklahoma Trust Companies 
Association which will hold a meeting 
in connection with our convention.’’—E. P. 
Gum, secy., Oklahoma City. 


OREGON Bankers Association— 

—‘‘We have not set the time or place for our 
1934 convention. It will probably be held 
the second week in June, either at Gear- 
hart or Portland, but this is not yet defi- 
nite.’”—Theo. P. Cramer, Jr., secy., Port- 
land. 3-2-34. 


PENNSYLVANIA Bankers Agsscciation— 

May 23-25. Hotel Traymore,: Atlantic City, 
N. J. 

—“‘On May 24 the Trust Company Section 
meeting will be held, the chairman being 
Asher Seip, pres., Lafayette Trust Com- 
pany, Easton.”—Charles F. Zimmerman, 
pres. First National Bank, secy., Hunt- 
ingdon. 
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RHODE ISLAND Bankers Association— —For account of Trust Section’s meeting at 
—‘Does not hold an annual convention. Our Fort Worth, Nov. 24-25, see TRUST COM- 
annual meeting, however, takes place about PANIES December issue, pages 626-628. 
June 1. It is not customary for trust de- ywERMONT Bankers Association— 
partment executives to hold separate ses- —“Annual meeting was held on Feb. 22. 


sions in connection with our annual meet- 
ing.”—Robert W. Upham, treas., Peoples 
Savings Bank, secy., Providence. 3-1-34. 


Trust department executives are not or- 
ganized as a group, but indications are 
that we will in the near future have such 


SOUTH DAKOTA Bankers Association— a division.”—C. E. Brigham, secy. 
July 2-4. Deadwood, South Dakota. VIRGINIA Bankers Association— 
—‘“Joint meeting with the North Dakota June 7-9. Cavalier Hotel, Virginia Beach. 
Bankers Association as a celebration of —“The program will be under the personal 


the organization of the Dakota Bankers 
Association fifty years ago—the first state 
association organized in America.— 

—‘‘No separate meeting for trust department 
executives has been requested.’’—Geo. A. 
Starring, exec. mgr., Huron. 


TENNESSEE Bankers Association— 

—‘Knoxville—dates not definitely settled— 
in all probability some time during first 
two weeks of May—tTrust Division usually 
hold their meeting at some other date.”— 
H. G. Huddleston, secy.-treas. Nashville. 
2-28-34. 

TEXAS Bankers Association— 

May 15-17. Baker Hotel, Dallas. 

—50th annual meeting. 

— ‘The Trust Section does not meet at the 
same time we hold our annual meeting. 
The Trust Section boys generally hold 
their convention the last week in Novem- 
ber. The exact date and place for the 1934 
meeting have not been set.”—W. A. Phil- 
pott, Jr., secy., Dallas. 


direction of our president, Mr. S. H. Plum- 
mer. It has not been customary for us to 
give trust functions any special place on 
the program—often, of course, the matter 
is presented or discussed.”—C. W. Beer- 
bower, ass’t cashier, First National Ex- 
change Bank, secy., Roanoke. 


WEST VIRGINIA Bankers Association— 
June 8-9. New Greenbrier Hotel, White Sul- 


phur Springs. 


—‘Those in charge of -the program are Ma- 


son Crickard, c/o Charleston National 
Bank, Charleston, West Virginia, presi- 
dent of the association, and the writer.— 


—‘‘The Trust Fiduciary Society will hold its 


meeting at one of the luncheons. W. H. 
Davisson, trust officer, Union National 


- Bank, Clarksburg, and J. B. Derwacter, 


secretary of the Fiduciary Society, whose 
address is The First Huntington National 
Bank, Huntington, are in charge of the 
program.’’—Homer Gebhardt, secy., Hunt- 
ington. 
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WISCONSIN Bankers Association— 
June 19-20. Schroeder Hotel, Milwaukee. 
—W. G. Coapman, megr., Protective Dept., 
A. M. DeVoursney, secy., Milwaukee. 


AMERICAN Bankers Association— 

April 16-18. New Arlington Hotel, Hot 
Springs, Ark.—Spring Executive Council 
meeting. 

October 22-25. Washington, D. C. Annual 
Convention—Fred N. Shepherd, exec. mgr., 
22 East 40th st., New York, N. Y. 

AMERICAN Bar Association— 

August 29-30-31. Milwaukee, Wis. 

—Olive G. Ricker, exec. secy., 209 S. La Salle 
st., Chicago, I11. 


ee ce. oe ee 
The Chicago Tribune 
Lo, THE PooR PALE-FACE 


AMERICAN Institute of Banking— 
June 11-12-13-14. Washington, D. C. 
—Richard W. Hill, secy., 22 East 40th st., 
New York, N. Y. 


ASSOCIATION of Reserve City Bankers— 
June 4-5-6. Sky Top Lodge, Skytop, Pa. 
—O. Howard Wolfe, cashier, Philadelphia 

National Bank, Philadelphia, Pa., chair- 
man program committee — Joseph J. 
Schroeder, secy., 162 W. Monroe st., Chi- 
cago, Ill. 


PINANCIAL Advertisers Association— 

September 10-11-12-13. Statler Hotel, Buffalo, 
My. ¥. 

—Robert W. Sparks, asst. v. p. Bowery Sav- 
ings Bank, New York, N. Y.—in general 
charge convention program—Preston E. 
Reed, exec. secy., 231 S. La Salle st. Chi- 
cago, Ill. 


INVESTMENT Bankers Association of Amer- 
ica— 

—“Date and place of the next convention of 
this association have not been determined, 
and at the moment it is not evident when 
a decision will be made.’”—C. Longford 
Felske, secy., 33 S. Clark st., Chicago, Ill. 
3-7-34. 

MORRIS Plan Bankers Association— 

—‘‘Date of our next annual convention has 
not yet been definitely decided upon, nor 
the place, but it will probably be held in 
September in New York State.’’—Joseph E. 
Birnie, secy.-treas., 15 E. Fayette st., Bal- 
timore, Md. 3-6-34. 

ROBERT Morris Associates— 

—*‘General annual convention.—There is an 
indication that it will be held toward the 
end of September opening, perhaps, on the 
22d or 29th—Date not definite—it will 
probably be held in the East.’—Alexander 
Wall, secy., Lansdowne, Pa. 3-5-34. 


NATIONAL Association of Mutual Savings 
Banks— 
May 16-17-18. 
Fork, H.. ¥. 
—John W. Sandstedt, exec. secy., 347 Madi- 
son ave., New York, N. Y. 


Waldorf-Astoria Hotel, New 





Court Decisions Bearing on Problems of Fiduciaries 


Seattle’s Right to Tax Gross Income 
of Private Public Utilities Up- 
held— 


U. S. Sup. Ct.—Puget Sound Power & Light 
Co. vs. City of Seattle (No. 344) Decided 
March 19, 1934. - 


In this case appellant questioned the 
validity of an ordinance, of the City of 
Seattle, a municipal corporation, impos- 
ing a 3 per cent tax upon the gross in- 
come of light and power companies. Ap- 
pellant contended that the tax is in con- 
travention of its rights under its fran- 
chise, the principal ground being that 
the tax is peculiarly discriminatory and 
unreasonable in that the city is also en- 
gaged in the business of producing and 
selling electric power and light, but is 
not subject to the tax imposed upon ap- 
pellant. It was also contended that the 
city has no power to levy the tax; that 
the state has preempted the field of taxa- 
tion; and that the definition of “gross 
income” is not certain. 

In the trial court, appellant sought to 
restrain the enforcement of the ordi- 
nance; demurrer to its complaint was 
sustained by the trial court and this 
decision was affirmed by the Supreme 
Court of Washington which held that the 
city, by the franchise granted appellant, 
did not relinquish its right to tax; that 
under its police power, it had authority 
to levy reasonable taxes even though it 
was also engaged in the light and power 
business; that the city had power to levy 
the tax pursuant to applicable state stat- 
utes; that the definition of “gross income” 
was sufficiently clear; and that the tax 
was not unreasonable or confiscatory. 


Justice Stone wrote the opinion handed 
down by the U. S. Supreme Court. He 
said in part: 


“We need not stop to inquire whether the 
equal protection clause was designed to pro- 
tect the citizen from advantages retained by 
the sovereign, or to point out the extraordi- 
nary implications of appellants’s argument 
when applied to expansions of government 
activities which have become commonplace. 
It is enough for present purposes that the 


equal protection clause does not forbid dis- 
crimination with respect to things that are 
different. The distinctions between the tax- 
ing sovereign and its taxpayers are many 
and obvious. The private corporation, what- 
ever its public duties, carries on its business 
for private profit and is subject to the obli- 
gation, common to all, to contribute to the 
expenses of government by paying taxes. 
The municipality, which is enabled to func- 
tion only because it is a tax gatherer, may 
acquire property or conduct a business in 
the interest of the public welfare, and its 
gains if any must be used for public ends. 
Hence equal protection does not require a 
city to abstain from taxing the business of a 
corporation organized for profit merely be- 
cause in the public interest the municipality 
has acquired like property or conducts a like 
business.” 
Judgment affirmed. 


Justice Van Devanter wrote a sepa- 
rate concurring opinion in which Justice 
McReynolds, Sutherland and _ Butler 
joined. 


Exemptions of War Risk Insurance 
From Claim of Creditors of Insured 
and Beneficiary Does Not Survive 
For Benefit of Heirs of Insured— 

U. S. Sup. Ct——Ebba Pagel, Annie Corey, 
Clara Hallbom and Charles Hallbom, Pe- 
titioners, vs. Edward Pagel, as Administra- 
tor of the Estate of Jacob E. Hallbom, et al.; 
On writ of certiorari to the Sup. Ct, Min- 
nesota. (Opinion 249 N. W. 417) No. 526, 
decided March 5, 1934. 
Mr. Justice Butler delivered the opin- 
ion of the Court, which is given in full: 
This case presents the question whether 
war risk insurance money paid to the es- 
tate of an insured soldier is exempt from 

the claims of his creditors. Title 38, U. S. 

Code, contains the applicable statutes. They 

are: § 454: “The... insurance... shall not 

be subject to the claims of creditors of any 

person to whom an award is made”; § 511: 

“In order to give to every commissioned offi- 

cer and enlisted man... protection for them- 

selves and their dependents, the United 

States... shall grant... life insurance... 

payable only to a spouse, child, grandchild, 

parent, brother, sister, uncle, aunt, nephew, 
niece, brother-in-law, or sister-in-law, or to 
any or all of them”; § 514: “... If the desig- 
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nated beneficiary . . . survives the insured 
and dies prior to receiving all of the two 
hundred and forty installments or all such 
as are payable and applicable, there shall be 
paid to the estate of the insured the present 
value of the monthly installments thereafter 
payable.” 

Jacob E. Hallbom, the insured ‘soldier, ob- 
tained a ten thousand dollar policy and des- 
ignated as beneficiary his father, Peter J. 
Hallbom. He died intestate October 20, 1925, 
leaving no spouse or child. He was survived 
by his father and others within the permit- 
ted class of beneficiaries. Saerenpen, until 
the death of the father, February 22, 1928, 
the Bureau paid him the monthly install- 
ments according to the terms of the policy. 
He was survived by his wife, a son, a widow 
and child of a deceased son (who died after 
the death of the insured), daughters, and 
children of a deceased daughter. They were 
mother, brother, sisters, sister-in-law, neph- 
ews and nieces of the insured. 

The Bureau paid Pagel, administrator of 
the estate of the insured, $9,116, being the 
value of the installments payable after the 
death of the designated beneficiary. The 
other assets in his hands were not. sufficient 
to pay expenses of administration or the 
claims of creditors which amounted to about 
$3,800. The probate court directed payment 
of such claims. The mother, Selma Hallbom, 
claiming under the War Risk Insurance Act 
to be entitled to the entire sum as beneficiary, 
appealed to the district court which reversed 
the order of the probate court. The state 
supreme court affirmed. 179 Minn. 402. It 
held the money not subject to claims of cred- 
itors, that upon the death of the designated 
beneficiary the value of the unpaid install- 
ments became payable to the estate of the 
insured for distribution to such persons then 
living and within the permitted class of bene- 
ficiaries, §511, as would be entitled to the 
personal property of the insured under Min- 
nesota intestacy laws, and that such persons 
were entitled as beneficiaries and not as 
heirs. 

Pending the application of the administra- 
tor for a writ of certiorari, the mother died 
and, after the granting of the writ, 282 U.S. 
819, MacLean, who had been appointed spe- 
cial administrator of her estate, was here 
substituted as respondent. Her death hay- 
ing given rise to questions involving the 
rights of persons who were not parties, we 
vacated the judgment and remanded the case 
for further proceedings. 283 U. S. 266. The 
state supreme court remanded to the district 
court with the suggestion that the brothers 
and sisters of the insured be made parties. 
183 Minn. 429 
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The surviving brother and sisters appeared 
and claimed the insurance money as benefi- 
ciaries. The administrator of the deceased 
brother intervened as a creditor and prayed 
that his claim be paid out of the insurance 
money. The children of the deceased son and 
daughter became parties and prayed that, 
after payment of claims against the estate of 
the insured, the residue be distributed to the 
father and mother. The court held that 
upon the death of the designated beneficiary, 
the insurance money became an asset of the 
estate of the insured and subject to the 
claims of creditors. It directed that the bal- 
ance be distributed to the heirs in accord- 
ance with state law, and that heirship be 
determined as of the date of the death of 
the insured. The surviving brother and sis- 
ters and the special administrator of the 
mother appealed to the Supreme Court. That 
court, in view of Singleton vs. Cheek, 284 
U. S. 493, held its former decision erroneous 
and affirmed the judgment of the district 
court. — Minn. —. We granted a writ of 
certiorari. 290 U. S. —.* 

In Singleton vs. Cheek, supra, 496, we held 
that, when the insured and designated bene- 
ficiary die successively intestate, the com- 
muted amount of the installments not ac- 
crued when the beneficiary dies is to be paid 
to the estate of the insured for distribution 
to his heirs and that the heirs are to be de- 
termined as of the time of his death in ac- 
cordance with the laws of the state where 
he resided and are not limited to the class 
of beneficiaries designated by the Act. The 
question whether insurance money paid tu 
the estate is subject to claims of creditors 
was not involved in that case. The purpose 
of the exemption, § 454, is to safeguard to 
the insured soldier and the beneficiary pay- 
ments made under the policy to them or for 
their benefit. Spicer vs. Smith, 288 U. S. 
430, 484. Upon the death of the insured, the 
father whom he had designated as beneficiary 
was by the Bureau awarded monthly pay- 
ments to continue until death. The language 
of the statute limits the exemption to “any 
person to whom an award is made.” It is 
clear that the statute does not extend the 
exemption beyond the insured and benefici- 
ary. And, as said by the state Supreme Court 
after referring to our decision in Singleton 
vs. Cheek, “it cannot be held now that ex- 
emption of the fund survives both insured 
and beneficiary for benefit of the heirs of 
the former.” — Minn. —, —. Affirmed. 

*There is a conflict between decisions announced since 
ones decision in Singleton r. Cheek (February 15, 1932), 284 
U. 8. 493. Hunt r. Slagle July 29, 1932), 45 Ga. App. 470, 
holds fn favor of the exemption. There is dictum to the 
same effect in Mixon v. Mixon (November 23, 1932), 203 


N° C. 566. And see Brown r. United States (May 9, 1933), 
65 F. (2d) 65. 
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Action Against Administrators to 
Recover Trust Assets Converted 
by Deceased—Breach of Trust— 
Statute of Limitations Does Not 
Begin to Run Until Plaintiff Had 
Knowledge of Fraud— 

N. Y. App. Div. lst Dept— Harrison vs. 


Shultz et al, as administrators. Decided 
January 19, 1934. 


This case is an appeal from an order of 
the Supreme Court, New York County, 
dismissing the complaint on the ground 
that it failed to state facts sufficient to 
constitute a cause of action, and on the 
further ground that it appeared affirma- 
tively that the cause of action did not ac- 
crue within the time limited by law for 
the commencement of an action thereon. 
The opinion of the court follows: 


This appeal brings up for review an order 
dismissing a complaint. 

The court at Special Term held that “the 
complaint fails to state facts sufficient to 
constitute a cause of action. On its face it is 
self-evident that the cause is barred by the 
Statute of Limitations.”, 


In order to reach a proper conclusion in 
this case, it is necessary to review the facts 
upon which plaintiff has predicated his cause 
of action. In doing so, we wish it to be 
strictly understood that we are dealing solely 
with allegations and not proofs. We are as- 
suming simply for the purposes of this ap- 
peal and no more, that the following material 
facts alleged in the complaint are true. 


Plaintiff is a son of Daniel D. Harrison, 
who died a resident of the County of New 
York on April 21, 1887, when plaintiff was 
about three years of age. Daniel D. Harri- 
son left a last will and testament, by the 
terms of which he expressly bequeathed his 
residuary estate to his wife, Eliza M. Harri- 
son, and his brother, John G. Harrison, in 
trust as follows: “The said trustees shall in- 
vest and keep invested all of my estate, as 
aforesaid, in safe security consisting either 
of improved real estate or good bonds se- 
cured by first mortgages on good real estate, 
as in their discretion shall be secure, and 
they shall pay the income arising from such 
investments to my said beloved wife, Eliza 
M. Harrison, during the period of her natural 
life, or until her remarriage after my death. 
She shall use the same for the support of 
herself and of any of my children during the 
minority of the latter. In case of the remar- 
riage of my said wife after my death, then 
the entire income of my said estate shall be 
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applied and devoted to the support of my 
children, if any be surviving, during the pe- 
riod of their minority and the principal of 
my said estate shall be paid to my said chil- 
dren in equal proportions if there be more 
than one, or the whole thereof, when they or 
it attain the age of twenty-one years. * * *” 


The testator was survived by his widow, 
Eliza M. Harrison, and the plaintiff. Shortly 
after his death a second son was born, but 
lived only for a period of six weeks. 


The will was admitted to probate in the 
Surrogate’s Court, New York County, on July 
1, 1887. Thereafter, Eliza M. Harrison and 
John J. Harrison duly qualified as executors, 
and letters testamentary were issued to them. 
Eliza M. Harrison, as executrix, collected the 
assets of the estate and proceeded with the 
administration thereof to the total exclusion 
of her co-executor. On the third day of 
March, 1894, as executrix, she filed an ac- 
ceunting in which she charged herself with 
a cash balance in the sum of $4,979.31. The 
account was judicially settled and allowed 
and a decree was entered on October 17, 1894, 
which provided in part, as follows: “Further 
ordered that she pay over to herself the bal- 
ance remaining in her hands as such trustee 
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utder the trust set forth in the said last will 
and testament and upon the compliance with 
provisions herein to be discharged as such 
executrix.” 


Eliza M. Harrison married one George 
Schultz in June, 1894. At that time plain- 
tiff was about ten years of age. Thereafter 
he resided with his stepfather and his moth- 
er until the latter’s death in January, 1921. 
A little over four years after their marriage, 
to be exact, on September 20, 1898, Eliza M. 
Schultz and George Schultz used the prin- 
cipal of the trust fund and the income which 
had accrued thereon in the purchase of a 
parcel of real property at No. 242 East 
Twenty-third street, New York City. Title 
to this property was taken in their joint 
names. The purchase price of the property 
was $15,200, of which $5,000 was paid in 
cash and the balance by a first mortgage in 
the sum of $10,000. At that time George 
Schultz, the defendants’ intestate, was fully 
informed as to the character of the money 
used in the purchase of the property and 
knew that it consisted of a trust fund which 
had been set up for the benefit of the plain- 
tiff as the cestui que trust under the provi- 
sions of his father’s will. 


In April, 1901, George Schultz conveyed his 
purported interest in the parcel of real estate 
to Eliza M. Schultz, not as trustee, but in 
her individual name. In that manner the 
property was carried down to the time of 
her death in 1921. During her lifetime both 
Eliza M. Schultz and George Schultz con- 
cealed from the plaintiff the fact that his 
money had been fraudulently invested in the 
purchase of the property. In fact he never 
knew that his father, Daniel D. Harrison, 
had set up a trust fund which became his 
property by reason of his mother’s remar- 
riage. Eliza M. Schultz never accounted to 
the plaintiff for the funds which she held as 
trustee pursuant to the provisions of his 
father’s will, nor did she renounce, disclaim 
or repudiate the existence of the trust dur- 
ing her lifetime. 


Although Eliza M. Schultz died in January, 
1921, her last will and testament was not ad- 
mitted to probate until May, 1923. Under 
the terms of her will, she devised and be- 
queather her entire estate to George Schultz, 
her husband. Her estate was valued at ap- 
proximately $35,000 and included the real 
property at No. 242 East Twenty-third street. 
This parcel was held by George Schultz until 
February, 1929, when he conveyed it to the 
Lardue Realty Corporation, and received in 
payment therefor the sum of $5,000 in cash 
and a purchase money mortgage in the prin- 
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cipal sum of $20,000. At that time, or shortly 
before, he paid off and satisfied of record, 
the original first mortgage in the sum of 
$10,000. George Schultz died intestate on 
October 5, 1932, a resident of the County of 
New York. Thereafter, letters of adminis- 
tration were issued to the defendants in this 
action. At the time of his death, George 
Schultz still retained in his possession the 
purchase money mortgage in the sum of 
$20,000. Since the appointment and qualifi- 
cation of these defendants as administrators, 
they have assigned and transferred the pur- 
chase money mortgage and have received 
therefor the sum of $15,000 in cash. 

At no time after the death of Eliza M. 
Schultz did George Schultz ever acquaint the 
plaintiff with the fact that he was entitled 
to the trust fund which had been fraudu- 
lently used in the purchase of the property 
back in 1898. He first learned of the fraud 
practiced upon him after the death of George 
Schultz. 

The theory upon which the administrators 
have been named as defendants is that the 
estate which they have in charge has in its 
possession the original trust fund which be- 
longs to plaintiff. 

The plaintiff’s claim is that although the 
defendants had no part in the consummation 
of the fraudulent scheme, still the estate they 
are administering has profited by the fruits 
of the fraud. 

We believe that the complaint sets forth 
facts sufficient to constitute a cause of ac- 
tion. A legal wrong is clearly established by 
the facts pleaded. Where there is a wrong, 
there should be a remedy. It is claimed by 
these defendants that the remedy is barred 
by the Statute of Limitations. Their claim is 
not well founded. 

Eliza M. Schultz, deceased, was concededly 
a trustee of an express trust. Both Eliza M. 
Schultz, deceased, and George Schultz, de- 
ceased, were guilty of fraudulent acts in 
using the principal of the trust fund for the 
purpose of purchasing the parcel of real es- 
tate at No. 242 East Twenty-third street, in 
their joint names. Eliza M. Schultz, de- 
ceased, acting in concert with George Schultz, 
deceased, diverted the principal of the fund. 
At all times they concealed their wrongdoing 
from the plaintiff. While George Schultz, de- 
ceased, was not nominated as a trustee under 
the will of Daniel D. Harrison, still he know- 
ingly assisted Eliza M. Schultz, his wife, in 
a fraudulent and dishonest disposition of the 
trust property. The trust property eventu- 
ally came into his hands by virtue of the 
will of Eliza M. Schultz in 1923. At no time 
did he, to the knowledge of the plaintiff, re- 
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nounce, disclaim or repudiate the trust. In 
Soar vs. Ashwell (2 Q. B., 1893, 390, at p. 
394), Lord Bacher M. R., said: “There is 
another recognized state of circumstances in 
which a person not nominated a trustee may 
be bound to liability as if he were a nomi- 
nated trustee, namely, where he has know- 
ingly assisted a nominated trustee in a frau- 
dulent and dishonest disposition of the trust 
property: Such a person will be treated by 
a court of equity as if he were an express 
trustee of an express trust. The propositions 
thus enunciated seem to me to follow the 
judgments of Lord Hatherly and Giffard, 
L. J., in Burdick vs. Garrick (Law Rep., 3, 
ch. 233) and of Lord Selborne in Barnes vs. 
Addy (“Law Rep., 9, ch. 244). * * * I am of 
opinion that the present case is within the 
description of that which is treated as and 
is called in equity an express trust, and that 
the inquiry as to the alleged breach cannot 
be stopped by the Statute of Limitations.” 


This case has never been overruled in Eng- 
land but has been consistently followed. 
While we have been unable to discover a 
ease in this state which is exactly in point, 
still there are expressions of opinions in some 
of the decided cases which indicate that our 
courts would have no hesitation in applying 
that rule in a proper case. For example: In 
Finnegan vs. McGuffog (203 N. Y., 342, at 
p. 348), Judge Haight said: “There is, there- 
fore, no claim that the defendant was guilty 
of hiding or secreting the instrument or prac- 
ticing any fraud in reference thereto, and 
consequently the provisions of section 382, 
subdivision 5, of the Code of Civil Procedure, 
which in substance provide that the cause of 
action is not deemed to have accrued until 
the discovery of the facts constituting the 
fraud, has no application to the claim made 
by the plaintiffs in this case. It would seem 
to follow that inasmuch as the defendant did 
not know of the existence of the trust, she 
never voluntarily assumed to act as trustee 
of an express trust.” 


Of course, we do not wish it to be under- 
stood that these defendants are precluded 
from setting up a defense based on the Stat- 
ute of Limitations. As we stated at the out- 
set, we are dealing simply with the facts 
which are set forth in the complaint. The 
evidence on the trial may indicate that the 
Statute of Limitations would be a bar to re- 
covery. 

For the reasons stated herein the order 
appealed from should be reversed, with $20 
costs and disbursements, and the motion de- 
nied, with $10 costs, with leave to defendants 
to answer. 


Official Rulings 


Collective Investments of Trust 
Funds by National Banks— 

There are summarized below two re- 
cent rulings made by the Federal Reserve 
Board regarding the collective investment 
of trust funds by national banks exercis- 
ing trust powers. 

Under the provisions of Section VII of 
the Federal Reserve Board’s Regulation 
F, relating to the exercise of trust pow- 
ers by national banks, the securities and 
investments held in each trust are re- 
quired to be kept separate and distinct 
one from another; but the board has 
ruled that an exception may be made to 
this requirement where the cash balances 
to the credit of trust estates are too small 
to be invested separately to advantage. 
The board’s ruling in this connection is 
to the effect that such small amounts may 
be invested together in United States 
bonds, first mortgage real estate loans, 
or other proper securities and partici- 
pation certificates may be issued by the 
trust department to the various partici- 
pating estates; Provided, (1) That the 
bank owns no participation in the securi- 
ties and has no interest in them except 
as trustee or other fiduciary; (2) that the 
mortgages or other securities which are 
owned by the participating estates are 
held in the trust department and are 
properly earmarked so as to show that 
they are held for a particular group of 
participating estates; (3) that the rec- 
ords of the trust department show at all 
times the securities held for a particular 
group of participating estates and the 
proportionate shares of the group owned 
by each estate; (4) that, in the case of a 
payment on the principal of any one of 
the mortgages or securities so held by a 
fund of this kind, the amount of the pay- 
ment will ordinarily be retained in the 
fund as a part thereof for reinvestment 
as soon as practicable; (5) that any such 
investment of trust funds must be author- 
ized or permitted in accordance with Sec- 
tion IX of the Federal Reserve Board’s 
Regulation F, and must comply in all re- 
spects with the provisions of the Federal 
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Reserve Act, the state laws, the board’s 
regulations and the provisions of the 
will, trust agreement, court order, or oth- 
er instrument governing the powers and 
duties of the trustee or other fiduciary; 
and (6) that this method of handling 
trust funds is permissible only in those 
cases in which the cash balances to the 
credit of certain trust estates are too 
small to be invested separately to ad- 
vantage. 

In another ruling the board considered 
a proposal by a national bank to deliver 
to its trust department all real estate 
bonds and mortgages then owned or 
thereafter acquired by it, to be held in a 
revolving pool in trust for the commer- 
cial department of the bank and for the 
various trusts administered in the trust 
department of the same bank. Trust 
funds were to be invested in participa- 
tions in the revolving pool and participa- 
tion certificates were to be issued to the 
various trusts for the amounts of their 
respective investments. The proportion- 
ate share of the entire pool over and 
above the amounts allotted to the various 
trusts was to be owned by the bank in 
its own right. The participating trusts 
were not to own or receive the income 
from any particular bonds and mort- 
gages, but each trust was to own merely 
a participation in the pool and was to 
receive an income in the amount of such 
participation equal to the average in- 
come realized on all bonds or mortgages 
in the pool. Any losses incurred in the 
revolving pool were to be borne by all 
the participants in proportion to their 
respective participations at the time the 
amount of such losses was definitely as- 
certained. After careful consideration, 
the Federal Reserve Board ruled that it 
was unlawful and improper for a na- 
tional bank to handle trust funds in this 
manner; because: (1) It would violate 
the provisions of section 11(k) of the 
Federal Reserve Act which requires na- 
tional banks to “segregate all the assets 
held in any fiduciary capacity from the 
general assets of the bank”; (2) it would 
violate Section VII of the Board’s Regu- 
lation F which requires that, “Securities 
and investments held in each trust shall 
be kept separate and distinct from the 
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other securities owned by the bank and 
separate and distinct one from another” ; 
(3) it would violate the general rule of 
equity jurisprudence that a trustee must 
not mingle funds of various trusts with 
each other or with his own funds but 
must keep the funds of each trust sepa- 
rate and distinct from his own and from 
those of any other trust; (4) it would 
violate the general rule of equity juris- 
prudence that, in administering a trust 
and investing trust funds, a trustee shall 
not deal with himself, buy from or sell 
to himself, have any pecuniary interest 
in any transaction which he handles on 
behalf of a cestui que trust, or otherwise 
acquire any selfish interest which might 
interfere with the faithful discharge of 
his duty as a fiduciary; and (5) such a 
method of investing trust funds is subject 
to important practical objections and 
might lead to abuses resulting in sub- 
stantial losses to the trust estates. The 
fact that corporate fiduciaries in at least 
one state are permitted by state law to 
invest trust funds collectively in real es- 
tate mortgage pools in this manner was 
brought to the board’s attention when it 
was considering this question; but the 
board held that this did not authorize 
national banks to engage in such prac- 
tices. The ruling just described, how- 
ever, was not intended to supersede the 
earlier ruling wherein an exception to 
the general rule was made solely to cover 
the case of balances too small to be in- 
vested separately to advantage. 


NEW YORK COMMUNITY TRUST 


Auditeg reports on 1933 operations of the 
New York Community Trust, transmitted to 
Winthrop W. Aldrich, chairman of the Trus- 
tees’ Committee, showed funds just in excess 
of $3,000,000. now applicable to charitable 
purposes. Additional resources, presently de- 
voted to “life uses’ preceding their philan- 
thropic application and valued by the Trust 
at slightly over $4,500,000, give its assets a 
total valuation of $7,703,600, ranking it 
among the country’s twenty largest founda- 
tions. 

Nine of the Trust’s major funds, which 
have been in existence since 1929 and which 
comprise the bulk of its present charitable 
resources, rose in value by about six per 
cent in the course of the year. 





EXCERPTS FROM SELECTED ARTICLES 


Wills—Powers—Life Estate with Ab- 
solute Power of Disposal— 


Minnesota Law Review, March 1934, pages 
488-489. 


“A devised property to his wife B, 
for life, giving her complete control 
and management with full power to 
sell or dispose of any or all portions 
of the same as she might deem neces- 
sary for her comfort and satisfaction 
in life. Property remaining at her 
death was to be distributed for vari- 
ous named purposes. Plaintiff was named 
as executor. B during her life made cer- 
tain charitable gifts and incurred losses 
through investments. On B’s death, she 
named an executor and certain benefici- 
aries, who were joined as defendants in 
this action for an accounting and discov- 
ery of the property left by A, brought on 
the theory that the grant to B had been a 
life estate with a limited power to dis- 
pose of the fee for her own personal 
use. Defendants contended that B took 
either a fee simple estate under A’s 
will or a life estate with an unlimited 
right to dispose of the property. From a 
decree of the lower court construing the 
will and ordering an accounting, both 
parties appealed. Held, that the decree 
be reversed in part and the cause re- 
manded. B, testator’s wife, received a 
life estate with an absolute power of dis- 
posal under the terms of the will. Rock 
Island Bank & Trust Co. vs. Rhoads, (Ill. 
1933) 187 N. E. 139. 

“Although a few jurisdictions hold that 
a transfer to one for life with an abso- 
lute power of disposal creates a fee in 
the transferee, * * * the majority of cases 
take the view that such a devise or grant 
creates only a life estate in the devisee or 
grantee with a separate power of dis- 
posal of the fee. * * * At common law, the 
exercise of a general power of appoint- 
ment or disposal is regarded only as an 
execution of the intention of the donor or 
creator; the power itself, for most prac- 
tical purposes, is not considered property 


in the donee. For example, such a power 
is not available for payment of the do- 
nee’s debts, * * * nor does it entitle the 
donee’s widow to dower.” 

“However, statutory enactments indi- 
cate a tendency to regard the donee of 
such a power as the owner of the prop- 
erty. Thus, transfers by virtue of the ex- 
ercise of a general power are treated for 
the purposes of taxation as if the donee 
of a power were disposing of his own 
property. * * * In some states, statutes 
provide that property subject to a gen- 
eral or absolute power is available to the 
donee’s creditors even though the donee 
of the power has no estate in the prop- 
erty. * * * Likewise, many states have 
laws providing that a grant to one for 
life with an absolute power of disposal 
is to be considered as an absolute fee in 
the grantee with respect to creditors and 
purchasers, even though such an estate 
has a remainder annexed. * * * And if 
no provision is made by the grantor for 
the disposal of the remainder of the prop- 
erty on the death of the grantee, a grant 
to one for life with an absolute power of 
disposal of the fee is construed as an 
absolute fee for all purposes.” 

Numerous citations. 


Mortgages—Foreclosure Sale—Relief 
from Bid for Mistake— 


Virginia Law Review, March 1934, pages 
587-588. 


“Defendant, as first mortgagee under a 
deed of trust, foreclosed and bid the prop- 
erty in. It was understood between de- 
fendant and the trustee that defendant 
intended to bid no more than the exact 
amount of the mortgage debt, but, 
through miscalculation of interest due 
on the note secured, defendant over- 
estimated the amount of the debt and his 
bid in terms stated a larger sum. Plain- 
tiffs, holders of a second mortgage, seek 
to recover the excess of defendant’s bid 
over the mortgage debt. It appeared that 
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the property was worth less than either 
the amount named or the debt secured, 
and on trial plaintiffs refused defendant’s 
offer to hold a resale. Held, that the mu- 
tual mistake of defendant and the trustee 
entitled defendant to relief from the 
terms of his bid, since plaintiffs were not 
injured thereby. Olmstead vs. Melville, 
27 Pac. (2d) 589 (Colo. 1933). 

“Tt is a general rule that where, 
through mutual mistake of fact based on 
a miscalculation, the terms of a contract 
are made to impose on one party an ob- 
ligation to pay more than the considera- 
tion actually contemplated, the latter is 
entitled to have the contract reformed 
to express the agreement intended. Cf. 
Gould vs. Emerson, 160 Mass. 438, 35 N.E. 
1065 (1894). This right may be set up as 
a defense to an action at law to enforce 
the obligation as erroneously expressed. 
Martin vs. Jablonski, 254 Mass. 302, 149 
N. E. 156 (1925); 2 Restatement of Con- 
tracts (1932) § 507. But where a bidder 
at a public sale, as of mortgage foreclos- 
ure, would otherwise be entitled to re- 
formation for mistake, it is generally im- 
proper to grant it, since the mortgagor 
and parties claiming under him are en- 
titled to the benefit of possible bids ex- 
ceeding the amount of the price as re- 
formed, so that a resale is necessary. 
Alfalfa Lumber Co. vs. Mudgett, 199 S.W. 
337 (Tex. Civ. App. 1917); see (1932) 19 
Va. Law Rev. 525. However, it has been 
held that the purchaser in such case may 
be relieved where it clearly appears that 
the value of the property is so slight as 
to preclude any possibility of a bid great- 


er than the amount intended. Lane vs. 
Holmes, 55 Minn. 379, 57 N. W. 132 (1893). 
It follows that where, as here, the re- 
demptioner’s right is not only worthless 
because of the slight value of the prop- 
erty, but has been expressly foregone by 
the only parties interested, a decision 
granting relief as if the transaction had 
been private is clearly sound.” 


Taxation—Fate of the Trust as a 
Device to Escape Inheritance 


Taxes— 


The North Carolina Law Review, February 
1934, pages 180-185.—-By H. B. WHITMORE. 


“The death transfer tax, held valid as 
an excise tax under both federal and 
state laws, was first directed to transfers 
by descent or will. Avoidance of the tax 
by various devices has led to the later ap- 
plication of the tax to transfers made 
‘in contemplation of death’; to transfers 
‘by trust or otherwise, intended to take 
effect in possession or enjoyment at or 
after the death’ of the grantor, and more 
specifically, under recent statutes, to in- 
terests such as dower or curtsey, joint 
tenancy or tenancy by the entirety, power 
of appointment, estate in expectancy 
which is contingent, proceeds of life in- 
surance, and to certain specific types of 
trusts which courts had held not in- 
cluded under the broad language of pre- 
vious statutes. The last are trusts which, 
instead of placing all benefit and control 
of the trust completely beyond the reach 
of the settlor, reserve to him certain pow- 
ers, interests, or both, which may be 
roughly classified as follows: (1) the 
right to manage the trust estate; (2) the 
right to modify the trust, as by changing 
the beneficiary, changing the terms of 
the trust instrument, or terminating the 
trust completely by revocation; and (3) 
the retention by the settlor, during his 
life, of some contingent or certain right 
to receive a part or all of the income or 
corpus of the trust. 

“To transfers of interest effective be- 
fore death of the grantor and irrevocable, 
the death transfer tax does not apply. 
On the other hand, obviously such tax 
does apply to trusts clearly testamentary 
under the Wills Act. Between these two 
extremes lies the zone of difficulty. Courts 
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have generally held that trusts reserving 
to the settlor a power of revocation, a life 
interest, or both, are not necessarily tes- 
tamentary. To reach such property, it 
has been necessary to lay aside technical 
trust and property considerations, and 
look at the practical effect of the reserva- 
tions of the trust instrument, to find an 
intention by the settlor to retain domin- 
ion over the properties transferred, not 
consistent with an existing purpose to 
vest the absolute right to present and 
future enjoyment in the beneficiaries. In 
determining whether the transfer by cre- 
ation of the trust was one intended, in 
the words of the usual statute,- ‘to take 
effect in possession or enjoyment at or 
after death’ of the grantor, there appears 
to be a definite trend away from the test 
of whether any ‘title,’ ‘estate’ or ‘interest’ 
passed at death, toward the test of wheth- 
er there was any ‘shifting of economic 
benefits,’ whether the death was a ‘gener- 
ating source of accessions to the benefi- 
ciaries, or ‘a source of valuable assur- 
ance passing from the dead to the living.’ 


“The first of the three types of reserva- 
tions to the settlor, that of managing the 
trust property, has been held not to make 
the property taxable. * * * 


“Of the second type, it has been held 
* * * that retention of a sole power of 
revocation does not necessarily make the 
trust taxable. * * * There is direct au- 
thority in a later case, that such trusts 
are taxable. Where the settlor reserved 
the power to revoke with the concurrence 
of the beneficiaries, the trust was held 
not taxable. A like result was reached 
under the Federal statute of 1919 as toa 


trust in which the power to revoke was 
reserved to the settlor jointly with the 
trustee, but a similar trust was held tax- 
able under a state statute.” Changes 
made in the Revenue Act of 1924 and 
later cases, are touched upon. 


“In Porter vs. Commissioner, 288 U. S. 
436, the Court noted that ‘Congress has 
progressively expanded the basis for such 
taxation’ and said further: 


The power did not amount to an estate 
or interest in the property. ... But the 
reservation here... made the settlor dom- 
inant in respect of other dispositions of 
both corpus and income. His death ter- 
minated that control, ended the possibility 
of any change by him, and was, in respect 
of title«to the property in question, the 
source of valuable assurance passing from 
the dead to the living. That is the event on 
which Congress based the inclusion of prop- 
erty so transferred. ... Thus was reached 
what it reasonably might deem a substi- 
tute for testamentary disposition. ... There 
is no doubt as to the power of Congress to 
do so. 

“While the case does not specifically 
pass upon the question, the language of 
the decision indicates that a trust in 
which the powers of revocation are joint- 


ly held will be subjected to taxation. 


“The third type of reservation, the re- 
tention by the settlor of some contingent 
or certain right to receive a part or all 
of the income or corpus of the trust, is of 
uncertain effect at present. Many courts 
have held that the reservation of a life 
interest in the settlor, even without a 
power of revocation in the settlor, makes 
the trust estate taxable. A late case, May 
vs. Heiner, 281 U. S. 238, however, holds 
that such a trust estate is not taxable 
under the Federal Revenue Act of 1918, 
the Court saying: 
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In its plan and scope the tax is one im- 
posed on transfers at death or made in 
contemplation of death and is measured by 
the value at death of the interest which is 
transferred. . . One may freely give his 
property to another by absolute gift with- 
out subing a provision to reach any in- 
terest of which the decedent had at any 
time made a transfer, “where the enjoyment 
thereof was subject at the date of his death 
to any change through the exercise of a 
power, either by decedent alone or in con- 
junction with any person to alter, amend, 
or revoke.” ° 
“Is the doctrine of May vs. Heiner to 

stand? There have'been intimations that 
possibly the taxing of such an estate 
might be unconstitutional. This conten- 
tion seems to have been forestalled by 
both McCormick vs. Burnet, 283 U. S. 784, 
51, and Burnet vs. Northern Trust Com- 
pany, 283 U. S. 782. 

“From the undesirable results of the 
doctrine of May vs. Heiner as so plainly 
developed in the McCormick case; from 
the extent to which the Supreme Court 
went in upholding state courts in Keeney 
vs. New York, 222 U. S. 525, and Salton- 
stall vs. Saltonstall, 276 U. S. 260; from 
the language of the two memorandum de- 
cisions mentioned; and particularly from 
the language in Porter vs. Commissioner 
the indication is that the recent amend- 
ments to the federal revenue laws and 
similar amendments to the state statutes 
will be held constitutional, and that trust 
estates with either a contingent or cer- 
tain interest in either corpus or income 
reserved to the settlor hereafter will be 
held taxable. 

“Thus, it appears that the statutes tax- 
ing transfers upon death as now written 
and construed, combined with the gift 
tax, have narrowed toward extinction the 
avenues of escape from taxes upon trans- 
fers of property without consideration.” 


The Insurance Trust as Non-testa- 
mentary Disposition— 
Minnesota Law Review, March 1934, pages 
391-410—ORVILLE F. GRAHAME, of the 
New York and Iowa bars; associated with 
The Guardian Life Insurance Company of 
America. 


“One of the problems that is most often 
raised in connection with the life insur- 
ance trust is whether it is a testamentary 
disposition and should therefore be at- 
tested in accordance with the require- 
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ments of the statute of wills. As a busi- 
ness matter it is generally not so attest- 
ed, and thus the question involves the 
basic validity of millions of dollars of 
life insurance now held in trust. 


In 1929 it is said that more than 2 per 
cent or $2,500,000,000 of American life in- 
surance was in trust. Scully and Ganse, 
Business Life Insurance Trusts 29. At the 
end of 1930 about 4 per cent or $4,000,000,- 
000 was held in trust. (1932) 45 Harv. L. 
Rev. 896. Due to the present economic sit- 
uation it may be assumed that there has 
been a decrease in this amount. 


“The question does not have reference 
to funds held under the options of settle- 
ment contained in insurance policies, as 
these options create a debt and. not a 
trust, but rather refers to policies pay- 
able to a trustee as beneficiary or as- 
signee. 

“The view that the life insurance trust 
is a testamentary disposition of property 
is based upon the indisputable fact that 
in many cases the insured reserves many 
rights to himself while purporting to cre- 
ate a title in the trustee. If title is trans- 
ferred by assignment, there is the possi- 
bility that such assignment is condi- 
tioned to take effect only if the insured 
predeceases the trustee-assignee. If the 
beneficiary method is used, a difficulty 
arises by reason of the many reservations 
of rights to the insured, such as the right 
to revoke the trust and to change the ben- 
eficiary, or to get the cash loan or other 
value. Along with this reservation of 
rights by the insured-settlor is the fur- 
ther fact that the trustee, it would seem, 
is given very little title to the so-called 
trust property and has no important du- 
ties during the lifetime of the insured. 
On the death of the insured a fund comes 
into the hands of the trustee, free from 
all but the trust restrictions, and it is 
debated whether this is in effect a testa- 
mentary disposition. Cases are cited, and 
justifiably so, which hold that an indi- 
vidual cannot pretend to declare property 
in trust and retain all dominion over 
such property. 

“Much of the confusion that has de- 
veloped is due to the failure to recall that 
the life insurance trust is not a new de- 
vice and the failure to appreciate that 
the development of the rights of a third 
party beneficiary under a life insurance 
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policy has been somewhat unique and de- 
cidedly circuitous.” 


History of Insurance Trust 


The author traces the history of the in- 
surance trust and the emergence of the 
rights of the third party beneficiary. 

“While the life insurance trust as a 
regular commercial enterprise has been 
a development in the United States since 
1920, it is as a matter of fact about as old 
as the institution of life insurance itself. 
The trust institution antedates the stat- 
ute of uses enacted in 1535. The trust 
concept was well accepted in America 
prior to 1800. Life insurance developed 
after the trust and the trust arrange- 
ment no doubt was soon employed in con- 
nection with the new form of property 
based on contract. In 1706 an attempt 
was made in England by the Amicable 
Society for a Perpetual Assurance Office 
to offer insurance, but the first life in- 
surance offered on a scientific basis was 
by the Equitable Assurance Society of 
London established in 1762. There is a 
record of a life insurance policy having 
been placed in trust on April 23, 1787, 
and it is not likely that this was the 
first life insurance trust.” 

English and Irish cases involving life 
insurance trusts are then referred to as 
well as those in the United States which 
got under way in 1850. 

“The supreme court of Maine in 1878 


had before it a case, Cables vs. Prescott 
(1878) 67 Me. 582, involving a policy dat- 
ed January 1, 1866 payable in trust, and 
this may possibly be as old a life insur- 
ance trust arrangement as there is a rec- 
ord of in the United States. 


A trust dated June 13, 1869, with what 
is now the Girard Trust Company as trus- 
tee, has been mentioned as the oldest here- 
tofore known life insurance trust. Hanna, 
Some Legal Aspects of Life Insurance 
Trusts, (1930) 78 U. of Pa. L. Rev. 346; 
Scully and Ganse, Business Life Insurance 
Trusts 26. 

Contrary to the opinion of some, there 
are a considerable number of cases, approx- 
imately a hundred, which involve the life 
insurance and trust relationship. More than 
half of the state jurisdictions have passed 
on the life insurance trust. One of the first 
American cases was that of Bond vs. In- 
surance Co., (1873) 9 Phila. (Pa.) 149. The 
supreme court of California had a life in- 
surance trust before it in. 1877 in the case 
of Silvey vs. Hodgdon, (1877) 52 Cal. 363. 
Space will not permit citing other cases 
dealing with the trust, except those having 
a particular bearing on the testamentary 
problem. 


“In fact, it is entirely clear that the 
life insurance trust, about which there 
has been much concern recently, preceded 
the development of the American doctrine 
of the rights of the third party benefi- 
ciary under a life insurance policy. 


Third Party Beneficiary Rights 
“With few exceptions, which will be 
noted later, the life insurance trust has 
been enforced by the American courts, 
and where the question has been raised 
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the trust has been held to be non-testa- 
mentary. It was when the trustee took 
the position of payee under the modern 
policy, with its reservation of rights to 
the insured, a position generally held by 
a donee beneficiary, that question was 
made as to whether the trustee possessed 
any title to a res upon which to predicate 
a trust. To answer this problem it is nec- 
essary to determine the nature of the 
rights, if any, of a third party beneficiary 
during the lifetime of the insured.” 

The case history involving this point 
is then reviewed. 

“A number of bases for the American 
view have been given, but the important 
fact is that the beneficiary was in effect 
declared the owner. Only Wisconsin de- 
murred. In the early days of the rule 
there were no loan or cash values or an- 
nual dividends to confuse the issue. Un- 
der this view of the rights of a benefici- 
ary the declaration of a policy in trust 
by naming the trustee beneficiary did not 
raise any question of testamentary dis- 
position. The beneficiary took a present 
existing title to the policy. 


“But this view of the courts does not 
fit the present day concept of a policy as 
being the property of the insured, and it 
is natural that many courts have in the 
past quarter century taken the view that 
if the right is reserved to change the ben- 
eficiary the beneficiary has only contin- 
gent rights, some say an expectancy only, 
which becomes vested only on the death 
of the insured. But not all courts have 
unqualifiedly adopted this view. It is not 
clear that even a majority have. In fact, 
there are conflicting decisions in a given 
jurisdiction. The result has been that 
many courts have only reluctantly recog- 
nized the rights of the insured and have 
held that a third party beneficiary has 
such rights in a policy as to require any 
party dealing therewith, if the interest 
of such beneficiary is affected, to deal in 
accordance with the terms of the policy. 
The beneficiary is said to have vested 
rights subject to be divested, but only by 
the insured’s exercising the power of di- 
vestment as agreed. 


“Where this rule obtains, the naming 
of a trustee as beneficiary would create 
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a vested interest, though subject to di- 
vestment, in the trustee, and a question 
of testamentary disposition should not 
arise. If the assignment method is used, 
care would have to be taken to effect 
transfer of title to the beneficiary, which 
would undoubtedly require, in the ab- 
sence of a policy provision permitting an 
assignment to act as a change of benefi- 
ciary, a joinder by any existing benefici- 
ary or a preliminary change to the in- 
sured’s estate. 

“It is where the view that the benefi- 
ciary has contingent or expectant rights 
obtains that the problem of testamentary 
dispositions principally arises. Where 
this rule exists, however, if the right to 
change the beneficiary is not reserved, the 
beneficiary is said to have vested rights, 
and in such a case * * * there would not 
be any question of a testamentary dis- 
position.” 

“These statutes would prevent any 
claim from being filed by the creditors on 
the ground that the contract is testamen- 
tary and thus void, but they would not 
prevent the heirs and legatees from filing 
a claim. As to this possibility, and as to 
the possibility of claims by creditors in 
states having no exemption or a limited 
exemption statute, recourse must be had 
entirely to general principles. 

“It may be concluded that life insur- 
ance trusts as well as life insurance con- 
tracts will not be held to be testamentary 
even though the trustee is named as third 
party beneficiary. Though the authori- 
ties for the most part are general on both 
situations, and have not clearly expound. 
ed the legal and historical principles in- 
volved, it would seem there are too many 
cases upholding and dealing with both 
the life insurance trust and the life in- 
surance contract payable to the third 
party beneficiary for most courts to take 
any view other than to uphold their 
validity.” 

Attitude of Courts Reviewed 

“In Kerr vs. Crane (1912) 212 Mass. 
224, 98 N. E. 783, the supreme court of 
Massachusetts in 1912 made a strong pro- 
nouncement that a trust of an insurance 
benefit certificate could not be avoided 
on the ground that it was testamentary. 
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This court considered the question from 
both the insured and the beneficiary 
angles. 

“The supreme court of Kansas * * * 
laid much stress on the fact that the War 
Risk Insurance fund was not in existence, 
and that an attempted gift was not com- 
plete and executed and beyond the power 
of revocation. The court added: 

‘So far as the elements of a trust entered 
into the transaction, it was executory in char- 
acter and in some respects had the elements 
of a testamentary bequest subject to change 
or revocation without the consent of those to 
whom the tentative gifts had been promised.’ 

“And in a Georgia case where the in- 
sured had referred by letter to the dis- 
position of the money to be collected after 
his death, the court held that this was 
not a change of beneficiary or assign- 
ment, and that if the money referred to 
was his property such letter was testa- 
mentary. The court refused to create a 
trust for the same reason. 

“These last two cases would seem to 
require a specific property interest in the 
trustee during the lifetime of the insured, 
but this should be supplied by an interest 
vested, subject to divestment, or a con- 
tingent interest, contingent only because 
it may be revoked. In view of the many 
theoretical possibilities, and in view of 
the general rules applying to rights of 
beneficiaries, it would seem that the opin- 
ions in these cases are unimaginative and 
will not be generally controlling. 


“In considering that the beneficiary 
had separate rights the Bose Case (1932) 
112 N. J. Eq. 62, 163 Atl. 276, declared 
that the trust is really established by 
the beneficiary of the policy, the trustee. 
To the claim that there was no parting 
with the subject matter and that the in- 
surance trust was testamentary, the 
court said: 


‘Whatever merit there may be to the points, 
were the res in trust the property of the trus- 
tor, they are beside the question where, as 
here, the res is the proceeds of insurance on 
the life of the trustor which never were his 
property. The proceeds are the fulfillment of 
promises by the insurance company to the 
Montclair Trust Company, trustee, to pay the 
stipulated sums, upon the death of the in- 
sured. The insured paid the consideration for 
the promises and he had the right, under the 
terms of the policies, to change the promises 
at will, but when the day came—the insured’s 
death—the obligations of the insurance com- 
pany were due to the Montclair Trust Com- 


. 


The financial state- 
ment of this bank speaks 
foritself.The bank’s cus- 


tomers will attest to the 


adequacy of its service. 


One of our senior of- 
ficers would be glad to 
consult with you. 


The 
Marine Midland Trust Company 
of New York 


BANKING OFFICES: 


120 Broadway 128 Chambers Street 
143 Liberty Street 12 East 45th Street 
110 William Street 17 Battery Place 


MEMBER OF THE NEW YORK CLEARING HOUSE ASSOCIATION 
MEMBER OF FEDERAL RESERVE SYSTEM 


MEMBER OF MARINE MIDLAND GROUP 





370 


pany, trustee. Its source of title was the prom- 
ise in the policies, not the trust agreement. 
The trust agreement is no more than a dec- 
laration of trust by the trustee that it would 
hold the proceeds of the policies for the benefit 
of the insured’s wife and children, and whether 
it had physical possession of the policies or 
whether there was a stripping of interest by 
the “donor,” or that the trust deed was testa- 
mentary, is wholly immaterial.’ 

“Under this language the trust was sus- 
tained, but the way was still left open 
to contend that the policy, which gave 
the trustee his title, was testamentary. 
But due to the prevailing view in New 
Jersey, as indicated above, such a con- 
tention would probably be unsuccessful 


in that state. 


“Policies are quite often placed in trust 
by assignment. In such a case, a testa- 
mentary problem generally will not arise, 
but it may arise if the insured does not 
complete the assignment, or if the as- 
signment contains a reservation of sub- 
stantial rights in the insured. An assign- 
ment generally is recognized to be a 
transfer of property rights rather than 
an exercise of a power to appoint. How- 
ever, there is not a well defined rule on 
this subject. Sometimes an assignment 
is said to cut out the beneficiary. Some- 
times it is said merely to grant a power 
to the assignee to change the beneficiary. 
Other cases hold it has no material effect 
on the beneficiary’s rights. If it is in ef- 
fect a change of beneficiary, it is not en- 
tirely clear why the insured may not re- 
serve rights as he does in a beneficiary 
case without the assignment as such be- 
ing testamentary. But in general it may 
be expected that the courts will construe 
an assignment more strictly than they 
would a designation of a_ beneficiary 
since assignments do not have the exclu- 
sive insurance tradition back of them. 

“An assignment of a policy normally 
will be enforced if there has been delivery 
for a valuable consideration with the in- 
tent to vest title in the assignee. This is 
so even though the interest involved is a 
contingent interest under a benefit cer- 
tificate, though there is some indication 
that it would be necessary to go into 
equity to enforce such an assignment. As- 
signments of policies are not testamen- 
tary even though payment is not to be 
made until the death of the insured. How- 
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ever, an assignment which reserved to the 
insured the right to make the choice of 
options contained in the policy, to receive 
the whole benefit without the consent of 
the assignee, and, in the event of the 
death of the assignee, to have the money 
payable to his estate, was held testamen- 
tary.” : 

Mr. Grahame concludes his excellent 
treatment of the subject, which gives 
ninety-two references, with the following: 

“No doubt there will be many more ju- 
dicial declarations as to the problem of 
the testamentary character of life insur- 
ance contracts and trusts. It may be ex- 
pected, however, that such declarations’ 
will follow along the lines of those made 
in the past, such as have been discussed 
here. Considering the trust origin of the 
rights of a beneficiary, and the later mod. 
ifications in favor of the insured, a pol- 
icy of insurance may be said to contain 
the elements of a mixed trust with rights 
in the beneficiary and as such will not 
be held to be testamentary. While the 
courts must be on their guard against a 
trust device in order to prevent evasion 
of the statute of wills so that creditors 
and heirs and the tax interest of the state 
may be protected, it should be noted that 
there is no special necessity for any such 
alertness in the insurance trust situation 
since the insured-settlor has been able to 
employ, and no doubt will continue to 
employ, the regular insurance arrange- 
ment without regard for creditor, heir or 
tax. The insurance trust is employed 
solely in the normal case for its admin- 
istrative utility.” 


Trustees—Bankruptcy—Grounds for 
Removal— 
Virginia Law Review, March 1934, page 590. 
“The beneficiaries under two trusts 
filed a bill of complaint against the de- 
fendants for their removal as trustee, al- 
leging among other things its insolvency. 
Held, by way of dictum, that bankruptcy 
is a ground for removal of a trustee. Kel- 
sey vs. Detroit Trust Co., 251 N. W. 555 
(Mich. 1933). 
“Broadly speaking, the only ground for 
the removal of a trustee is jeopardy to 
the trust. Mississippi Valley Trust, Co. 
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vs. Buder, 47 Fed. (2d) 507 (C. C. A. 8th, 
1931) ; Haines vs. Elliot, 77 Conn. 247, 58 
Atl. 718 (1904); 1 Perry, Trusts (7th ed. 
1929) § 276. In England it has been 
broadly held that bankruptcy of a trustee 
is ground for his removal. Re Foster, 55 
L. T. 479 (Ch. Div. 1886) ; Bainbrigge vs. 
Blair, 1 Beav. 495, 48 Eng. Rep. 1032 
(1839). But this rule has been relaxed 
and the question of removal is now deter- 
mined according to its peculiar facts and 
circumstances. Re Bridgman, 1 Dr. & Sm. 
164, 62 Eng. Rep. 340 (1860). In the ab- 
sence of statute it is held by authorities 
in the United States that insolvency of a 
trustee is insufficient ground for his re- 
moval unless it is shown that by reason 
thereof the trust funds are jeopardized. 
Moorman vs. Crockett, 90 Va. 185, 17 8. E. 
75 (1893); see In Re Wiggins, 29 Hun, 
271, 272 (N. Y. Sup. Ct. 1883). It has 
been held that where the trustee became 
bankrupt and threatened to use the trust 
fund unwisely, the court might require 
him to give security instead of removing 
him. Carrier vs. Carrier, 226 N. Y. 114, 
123 N. E. 135 (1919). Where the trustee 
is insolvent but his sureties are safe and 
solvent he will not be removed. Moorman 
vs. Crockett, supra. One reason no doubt, 
which influences the discretion of chan- 
cery courts in the question of removal to- 
day is that the basis of bankruptcy under 
the early statutes was fraud upon the 
creditors, whereas the basis of our pres- 
ent statutes is equality among creditors. 
See 34 & 35 Henry VIII, (1542) ec. 4. 
Bankruptcy should not ipso facto be a 
ground for the removal of an otherwise 
competent and faithful trustee. The pow- 
er of removal should be exercised only 
where the trust fund is jeopardized.” 


Abatement of Legacies on Election 
of Statutory Share by Surviving 
Spouse— 


Yale Law Journal, February 1934, pages 
655-659. 


“The will of a childless testator pro- 
vided general legacies of about $40,000 for 
three charitable and educational institu- 
tions. The residue of approximately $140,- 
000 was left to the testator’s wife in trust 
during widowhood, with remainder to the 
heirs of the testator’s brother. The widow 
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renounced her legacy under the will and 
elected to take her statutory share, which 
amounted in this case to one-half the es- 


tate. 
In re Byrnes’ Will, 260 N. Y. 465, 184 N. E. 
56 (1933). 


“The recently amended New York De- 
cedent Estate Law requires that ‘after 
the elective share ... has been deducted 
... the terms of the will shall as far as 
possible remain effective.” Interpreting 
this as authorizing an equitable distribu- 
tion to be determined according to the 
facts of each case, Surrogate Foley held 
that all the general legacies should abate 
50 per cent so that the residuary legatees 
would be compensated for some of the 
loss occasioned by the widow’s election. 
Since contingent remainders do not ac- 
celerate in New York, the residue was or- 
dered to be held in trust for the remain- 
dermen until the widow died or re- 
married. 

In re Byrnes’ Estate, 267 N. Y. Supp. 627. 

(Surr. Ct. 1933.) 

“Under the established rules of abate- 
ment, debts and legacies for funeral and 
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administration expenses must be paid be- 
fore any other provisions of the will are 
given effect. Thereafter, preference is giv- 
en to specific and demonstrative, general, 
and residuary legacies and intestate 
property, in that order. A legatee within 
any of these classes who might be called 
a purchaser of the legacy by virtue of a 
valuable consideration given for it, as 
for instance a widow who accepts a tes- 
tamentary gift in lieu of dower, is pre- 
ferred to others of the same class. These 
rules of abatement are premised on the 
natural assumption that a testator who 
leaves specific sums or items to designat- 
ed individuals intends to give those ex- 
act sums or items despite possible dim- 
inution of residuary legacies through un- 
expected losses. Since there is technically 
no residue until all prior gifts are de- 
ducted from the estate, he cannot be said 
to have anticipated that any definite sum 
would go to the residuary legatee, who 
therefore comes last in order of prece- 
dence. However, a disappointed legatee, 
such as the beneficiary of a residuary es- 
tate which has been diminished by the 
satisfaction of legacies of a preferred 


class, may receive preferment through 
the sequestration for his benefit of the 
corpus of a life estate which has been re- 
nounced by the life tenant, and the re- 
mainder will not be accelerated. 


“A clear and unequivocal expression of 
an intention to prefer a particular bene- 
ficiary will alter the usual order of abate- 
ment in favor of that legatee. Likewise, 
an intention to prefer may be presumed 
from pertinent expressions in the will, 
natural human reactions, and circum- 
stances surrounding the testator at the 
time the will was executed. Thus, where 
a testator specifically instructed his ex- 
ecutor to prefer his wife’s, his sons, and 
a friend’s legacies in case of deficiency, 
the established rules were subordinated 
to this plain intention. Legacies left for 
the support of a dependent friend or rela- 
tive or a favorite member of one’s family, 
or for the education of one’s children, 
may be strong evidence of an intended 
exception to the customary rule, as it is 
a natural desire to provide first for such 
matters. However, though a testator may 
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be presumed to have intended to prefer 
a legacy to a spouse or child who is oth- 
erwise unprovided for, mere relationship 
is not enough to set up a presumption of 
priority. Nor will the order of mention 
in the will or words of endearment show 
sufficient preference to alter the order of 
abatement. The intention must be in- 
dubitable, and the burden is upon the leg- 
atee seeking preferment to establish the 
presumption in any particular case. 
These rules and the exceptions to them 
arise out of the oft-expressed require- 
ment that the will be interpreted so as to 
distribute the testator’s property as he 
would have desired had he known of the 
contingency which produces the necessity 
for abatement. The difficulty of giving 
effect to an intent which was either non- 
existent or has been locked forever in 
the testator’s mind is obvious. 

“Under present economic conditions a 
general deficiency of assets will be found 
to be the most common cause calling for 
an application of the rules of abatement. 
The past few years have brought about 


such a reduction in values and diminu- 


tion of estates that wills drawn in more 
prosperous times are liable to be utterly 
ineffective in consummating the intent of 
testators. This is especially true when 
they have left the residuary property to 
those who were the natural objects of 
their bounty and to whom they really de- 
sired to give the bulk of the estate. Abate- 
ment of legacies may be occasioned also 
by assignment of dower or, as in the in- 
stant case, through election by a surviv- 
ing spouse of her statutory share, or the 
assertion of a right to participate in the 
estate by a pretermitted heir or spouse. 
The same order of sacrifice applies in 
those cases as in other situations, in the 
absence of a statutory variation as in 
New York where it is provided that the 
shares of the pretermitted child or spouse 
shall be made up by proportionate con- 
tributions from the legacies of all other 
beneficiaries under the will. Though there 
is no statutory requirement of equal con- 
tribution in case of election by a spouse 
of the legal share in lieu of a legacy, the 
provisions relative to a pretermitted 
spouse or child were strongly influential 
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in Surrogate Foley’s decision in the in- 
stant case. 

“After the widow’s share was with- 
drawn, the rest of the estate had to be 
distributed with a ‘minimum disturbance 
of the general plan of the testator. It is 
sometimes presumed that the testator 
contemplated the possibility of renucia- 
tion by the spouse and abatement accord- 
ing to the established order. However, it 
is impossible to determine whether he 
knew of these rules, or whether he 
thought and would have desired that the 
legacies should abate proportionately in 
such a situation as the present one. If 
the established rules of abatement were 
applied in this case, it is probable that 
the named institutions would receive 
their legacies in full after the widow’s 
share was deducted from the net estate, 
and that the contingent remaindermen 
would take the residue. Judged by the 
criteria established in previous cases, 
there appears to be neither express nor 
sufficient implied intent to prefer the re- 
siduary legatees and except their be- 
quests from the operation of the custo- 
mary rules. In the instant case, the first 
under the applicable section of the Dece- 
dent Estate Law, Surrogate Foley depart- 
ed from these criteria and, in abating the 
legacies proportionately, declared that 
each case should be governed by the equi- 
ties of the particular situation rather 
than by a fixed standard. This seems to 
be the more desirable procedure where 
the decision is to be in accordance with 
so nebulous an element as the intent of 
the testator.” 

Numerous citations of cases. 


Conversion of Shares of Stock— 


University of Pennsylvania Law Review, 
March 1934, pages 523-529-—-By ALLEN J. 
LEVIN, Associate Editor. 


“Whatever may be thought of the wis- 
dom of its introduction into the law, the 
conclusion that shares of stock are sub- 
ject to conversion has become well settled 
in every jurisdiction. Since the common 
law principles of conversion and the rem- 
edy of trover, essentially concerned with 
the right of possession, can be applied to 
the rights incident to or known as ‘share 
ownership’ by analogy at best, it is at 
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once obvious that courts have or have 
had a broad discretion as to what situa- 
tions they will apply the analogy. The 
purpose of this note is to survey the cases 
to discover what incidents of share own- 
ership courts have felt it desirable to 
protect by this remedy and what inter- 
ference with or infringement of them will 
be regarded as a conversion. 

“Among the incidents of share owner- 
ship, the right to possession of a share 
certificate is probably most akin to that 
protected by the common law remedy of 
trover. Early Pennsylvania decisions re- 
fused to go beyond the logical conclusion 
that a wrongful taking, or a wrongful de- 
tention after demand, of a share certifi- 
cate constituted a conversion of only the 
certificate, a thing capable of possession. 
Other courts, however, were quite willing 
to identify the certificate with the shares 
for this purpose and to hold that the 
shares were converted. But if the certifi- 
cate in such a situation was unindorsed 
and neither the wrongdoer nor a bona 
fide transferee could acquire any rights 
under it, the courts were uniform in fol- 
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lowing Judge Cooley’s decision that this 
constituted a conversion of the certificate 
as distinguished from the shares. In 1932, 
however, the Court of Appeals of New 
York came to the opposite conclusion in 
Pierpoint vs. Hoyt. In that case the de- 
fendants refused to surrender to the 
plaintiff certificates of stock which they 
had acquired in good faith and for value 
after they had been stolen from plaintiff 
and his indorsement forged. Plaintiff had 
notified the corporations of the theft, di- 
rected them to stop any attempted trans- 
fer, and apparently had been denied none 
of his rights as a shareholder. In holding 
the defendants guilty of conversion of the 
shares and overruling the Appellate "i- 
vision’s limitation of recovery to the ex- 
pense involved and the damages actually 
proved to result from the wrongful deten- 
tion, the court said: 

Indorsement facilitated disposal. It did 
not change the essential nature of the cer- 
tificates. Wrongful acts affecting property 
rights in corporate stock can ordinarily be 
committed only through the medium of the 
certificates which evidence these rights. For 
the purpose of redressing such wrongs, the 
law must and does treat the symbol as 
though it were the thing symbolized.—260 
N. Y. 29, 182 N. E. 236 (1932). 

“Just what constitutes a proper de- 
mand for an an improper refusal to reg- 
ister a transfer within the meaning of the 
rule discussed above has been the source 
of much litigation. Where a purchaser of 
shares at an execution sale does not get 
the certificates and the holder of the cer- 
tificates denies that the shares were 
owned by the judgment debtor at the time 
of the sale, the corporation is not called 
upon to decide the conflicting claims and 
to make a transfer at the risk of being 
held liable for conversion. The effect 
upon the duty to transfer of a by-law 
giving the corporation a lien for the in- 
debtedness of a shareholder has often 
been before the courts. It has generally 
been held that unless notice of such a 
lien is printed on the certificate or the 
transferee had actual knowledge of such 
a by-law, a corporation cannot justify 
its refusal to make a transfer by claim- 
ing a lien against the transferor. Under 
the Uniform Stock Transfer Act there 
canbe no lien or restriction on transfer 
unless indicated upon the certificate. 
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“A corporation has been held liable for 
conversion when it refused to transfer 
the interest of one of its organizers to a 
purchaser for value, even though the 
charter had been burned and the officers 
believed that they were conducting the 
business as a partnership. 

“A New York case in 1931, however, ap- 
parently broke away from the fixed cur- 
rent of authority, in holding a wrongful 
refusal to transfer to be no conversion.” 
—Robertson vs. Nicholas Co. 141 Mise. 
660, 253 N. Y. Supp. 76 (1931). 

“The corporation is liable to the owner 
of shares for conversion if it wrongfully 
transfers his shares to another. On the 
other hand, the corporation is liable for 
the value of the shares to one who ac- 
quires in good faith and for value a cer- 
tificate issued as a result of such wrong- 
ful transfer if it will not recognize him 
as a shareholder. * * * 

“Arguments might be urged that an 
action for conversion should lie whenever 
some separate important incident or in- 
cidents of share ownership are denied, 
particularly when existing remedies give 
inadequate relief. It is of some signifi- 
cance at least, however, that an extended 
search has revealed no case in which an 
action for conversion has been even 
brought before an appellate court where 
the facts were that the shareholder had 
been deprived of the right to vote, the 
right to dividends, the pre-emptive right 
to newly created shares, or any single 
right, however important, except one 
which by its nature was representative 
of all. What will be the result of such a 
case, if it should arise, is at best conjec- 
tural. But it is clear that, whether in- 
tentionally or not, the path has been 
paved toward extending an action for 
conversion to the protection of separate 
incidents of share ownership.” 

Fifty-five citations. 


Spurious Conceptions of the Con- 


stitutional Law of Taxation— 
Harvard Law Review, February 1934, pages 
628-659 —-By CHARLES L. B. LOWNDES, 
Professor of Law, Georgetown University, 
Washington, D. C. 


“Occasionally, there is a noticeable dis- 
sonance between the utterance of the Su- 
preme Court in one case and its action in 
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another. In this respect, perhaps, the 
law of taxation is peculiarly vulnerable. 
True, to the academician, judicial foibles 
affording, as they do, a constant source 
of fresh speculation, are not an unmixed 
evil. But the position of the practitioner, 
who must chart his course by the feeble 
illumination of conflicting action and ex- 
pression, is less enviable. And even the 
academician, be he also pedagogue, has 
doubtless sought, at some time or other, 
for a consistent theory upon which to 
thread the Court’s decisions. 

“The search for an illusory consis- 
tency has had an unfortunate effect. The 
attempt to weave any logically perfect 
pattern of tax decisions leads to lessen- 
ing emphasis upon the factors whick 
molded the decisions and which furnish 
more reliable indicia of future action. 
The Court’s formal logic is frequently un- 
important in itself. The scholar who 
thinks he has gleaned a nice stout bundle 
of infallible major premises is apt to dis- 
cover that he has been cherishing a pet 
metaphysic, quick to turn upon the hand 
which nurtured it. A piecemeal analysis 
of the somewhat eccentric judicial proc- 
ess underlying each particular problem is 
superficially less secure, but in reality it 
will usually prove to be a surer clue to 
the direction in which the judicial tides 
are running. 

“Judicial mind reading is a hazardous 
enterprise. Two particularly appealing 
pitfalls must be avoided. There is a no- 
ticeable tendency in interpreting the de- 
cisions of the Supreme Tribunal to en- 
vision the Court as a sort of composite 
intelligence, independent of the nine 
sharply conflicting intellects which actu- 
ally constitute it. Even majority opin- 
ions are not always accurate indications 
of the individual slants of the concur- 
ring justices. They may represent a com- 
promise which reflects the precise opin- 
ion of none. 

“Closely akin to this error is the mod- 
ern fallacy that all the decisions of the 
Supreme Court are solely responsive to 
practical considerations rather than dog- 
ma. This is a half truth, and, consequent- 
ly, more dangerous than thoroughgoing 
falsehood. Practical considerations dom- 
inate the Court’s conclusions in many 
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cases—which, indeed, are inexplicable 
upon any other basis. But not all judges 
are realists; nor are all the conceptions 
of the law of taxation spurious. Occa- 
sionally they exercise a telling effect in 
the concrete decision of a case. 

“Here, precisely, lies the major diffi- 
culty. If all the conceptions of the law 
of taxation were genuine we might em- 
brace legal fundamentalism complacently. 
Or, if all the formal premises of taxation 
were spurious we could generalize about 
the judicial process by some convenient 
functional formulae. But because some 
conceptions are genuine, and some are 
spurious—because the judicial technique 
is itself inconsistent—our own philosophy 
must harbor an intelligent inconsistency. 
In dealing with the concepts of taxation 
each must be catechised individually. 
Moreover, the integrity of a conception 
cannot always be gauged by its apparent 
effectiveness in an isolated case. Some 
jurists are responsive to a concept which 
is intellectually repugnant to others. To 
determine this bias the entire handling 
of a particular problem must be studied. 
A judge may apparently acquiesce in a 
doctrine which he secretly abhors to at- 
tain a result which he is desirous should 
prevail. In another case involving similar 
legalistic features but a diverse factual 
set-up this antagonism may become artic- 
ulate. If the same concept leads to par- 
allel conclusions in cases involving differ- 
ent practical aspects it is a fair inference 
that the conception rather than the cir- 
cumstances influenced the Court’s conclu- 
sions. The conception is as authentic as 
_any legal dogma which is subject to 
abandonment by the latest decision. If, 
however, the content of the conception 
fluctuates with the circumstances of each 
particular case the Court’s deliberations 
are being determined by circumstances 
rather than conceptions. The conception 
is manifestly spurious. 

“One must be reluctant to generalize 
about the judicial process in tax cases, 
either from the point of view of the real- 
ist or the fundamentalist. There is no 
standard process. Each particular prob- 
lem must be subjected to scrutiny, un- 
biased by any preconceived rationaliza- 
tion, to see just what the prime deter- 
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minants are. Although it is impossible 
to compress within any reasonable limits 
a minute survey of the Court’s constitu- 
tional opinions on taxation, a few leading 
conceptions may be examined—a sufii- 
cient cross section, perhaps, to illustrate 
this approach and to test, to some degree, 
its validity.” 
Discussion of Situs 

Professor Lowndes proceeds to discuss 
the subject in four sections, in the first, 
Jurisdiction to Tax: The Mystery of 
Situs, he says in part: 

“Constitutional jurisprudence is built 
upon a myth. To insure the stability of 
the major myth, which the Court fosters 
from practical precautions of harmony 
with the other theoretically coordinate 
organs of government, recourse is had to 
a number of minor myths, of which situs 
is one. 

“This is the basic myth: In passing 
upon the constitutionality of the acts of 
the state or national legislature the Su- 
preme Court is extremely reluctant to 
invalidate such action. It could not do 
so merely because it considered the meas- 
ure unwise or socially undesirable. Wis- 
dom and expediency are matters of legis- 
lative competence; constitutional rights 
are not so lightly treated. Only an act 
which is in clear contravention of defi- 
nitely ordained constitutional limitations 
will be declared unconstitutional. 

“From this point of view the involved 
metaphysics of situs are not wholly doc- 
trinaire. Multiple taxation was an eco- 
nomic evil which the Court felt demanded 
some alleviation beyond what the sense 
of fair play of the state legislatures could 
be counted upon to afford. But how could 
this regulation be deduced from a con- 
stitution which was stubbornly silent 
upon the subject? To deduce a necessary 
conclusion from a non-existent premise, 
plausibly, is no mean feat. Situs was the 
solution. And situs has been a magnifi- 
cent fraud. For more than a generation 
it imposed upon the credulity of a natu- 
rally skeptical profession. Even the Su- 
preme Tribunal has occasionally fallen 
under its spell. 

“The discussion of situs simmers down 
to this: The Supreme Court does not 
credit the doctrine of situs any more than 
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any informed student of taxation. It does 
not esteem situs at all as a thing-in-itself. 
If a new economic set-up demands a novel 
definition of situs, as the Court felt that 
it did in the recent decisions on jurisdic- 
tion to tax intangible personalty, a dif- 
ferent definition’ will be formulated. If 
national needs demand different consid- 
eration than those of the states the con- 
cept of situs will vary accordingly. If 
the Court encounters a case where a just 
and expedient result cannot be obtained 
even by a new definition of situs it will 
not hesitate to ignore the doctrine en- 
tirely, as it has done in dealing with the 
problem of state jurisdiction to tax in- 
come. 

“The doctrine of situs is simply a ges- 
ture of respect to the basic myth. Behind 
situs lurk more realistic considerations 
which determine the course of jurisdic- 
tion to tax. These are partly governmen- 
tal: the harmonious relations of the 
states, partly economic: the evil of mul- 
tiplying taxes which discourages business 
enterprise from crossing state lines, and 
partly sentimental: sympathy for the dis- 
tressed taxpayer who must not only pay 
very high taxes but many taxes to boot. 
Viewed functionally, as an instrumental- 
ity to curb multiple taxation, situs has 
meaning and life. Divorced from the re- 
alities which give it color and content, 
situs is a lifeless thing with no very ap- 
preciable influence upon the concrete de- 
cision of a case.” 


Not Power to Destroy 


“The Subject and Measure of Taxation: 
The Power to Tax Is Not the Power to 
Destroy” is the title of the second section 
of this interesting discussion. 

“Practical needs have destroyed any 
virtue which the distinction between the 
subject and measure of taxation may 
have had as a conception, but its down- 
fall has proceeded in a rather curious 
fashion. Moved by reluctance to sever 
abruptly all continuity with the past and 
with the basic myth, the Court still con- 
tinues to recognize the distinction within 
certain limits. Instead of saying that a 
tax upon a taxable subject measured by 
non-taxables is actually a tax upon the 
non-taxables because the incidence of a 
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tax must be determined by its economic 
effect rather than legalistic formalism, 
and that, therefore, the appropriate ques- 
tion is the economic effect of the tax 
upon the prohibited object, the Court 
réaches the same result by a more cir- 
cuitous route. In a case where it is felt 
that the tax is justified the distinction 
is regarded. In a case where the Court 
feels that the tax is unwise it is dis- 
carded. 

“The dominating reality in these cases 
is the practical wisdom of allowing the 
tax, but the verbalization is an interest- 
ing illustration of the constitutional 
habit of disguising questions of degree 
behind a formula of competing absolutes. 
Theoretically, the Court is unmoved by 
such evanescent considerations as the ex- 
pediency of the tax or the actual eco- 
nomic burden upon the non-taxable. Its 
acts are predetermined by definite con- 
stitutional absolutes. An innocuous tax 
will be sustained because it falls within 
the principle that the power to tax is the 
power to destroy and the measure of a 
tax is immaterial as long as the tax it- 
self impinges upon a taxable subject. If 
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the tax is practically pernicious the com- 
peting principle which is as theoretically 
inflexible applies. A tax upon a taxable 
measured by non-taxables will be upset 
because a legislature must not be allowed 
to do by indirection that which it can- 
not do directly.” 


Miscellaneous Distinctions 

The third section—Miscellaneous Dis- 
tinctions: Distinctions with Potential 
Differences—presents “a perplexing fea- 
ture of the constitutional law of taxation 
—the careful taking of distinctions which 
never seem to issue in any practical dif- 
ferences.” 

“These distinctions, therefore, are not 
totally immaterial. They do not signify 
that the existing doctrines of jurisdiction 
to tax property and inheritance are dis- 
similar or that there is any prevailing 
precedent where the fact that the tax in 
question was an estate tax or an inheri- 
tance tax determined the Court’s decision 
of a constitutional question. They do in- 
dicate, however, that the law is not en- 
tirely crystallized and they point to the 
possibility, perhaps remote, of a different 
course of decision in the future. As inter- 
pretations of existing law they are not 
particularly important; but as caution- 
ary signals against prejudging too abso- 
lutely the future actions of the Court 
they cannot be ignored.” 


Income and Estate Taxes 

“Genuine Conceptions” is the title of 
the fourth section which is subdivided 
into two parts: A—The Income Tax and 
B—The Estate Tax. 

In summing up, the author states: 

“Most of the conceptions of the law of 
taxation are spurious. This reflects less 
upon the integrity of the Supreme Court 
than upon the system which by slavish 
adherence to the basic myth makes the 
use of such tools desirable. Candor in 
constitutional decisions presypposes can- 
did recognition of the nature of the con- 
stitutional process. As long as the tra- 
dition persists that conclusions in con- 
stitutional cases are deduced from defi- 
nitely fore-ordained constitutional prem- 
ises rather than the exigencies of clash- 
ing individual and public interests, the 
active factors in a tax decision must re- 
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main more or less veiled behind a sacer- 
dotal conceptualism. It is tremendously 
important, however, for the lawyer to 
pierce this barrier; to lift the veil of 
premeditated hypocrisy and come to grips 
with the active determinants behind the 
course of decision. 

“A sympathetic perception, however, 
must alsa be invoked to discriminate be- 
tween a genuine and a spurious concep- 
tion. In interpreting the future attitude 
of the Court where a genuine conception 
is involved the method is usually that of 
the scholastic. In dealing with a spuri- 
ous conception the appropriate mood is 
that of the realist. There is, however, no 
uniform solvent for all tax problems. The 
fabric of taxation is a curious pattern 
of practicality and metaphysic. The stu- 
dent who approaches the subject with a 
bit of each in his mental make-up will go 
further than either the strict fundamen- 
talist or the rabid iconoclast.” 


Sixty-three citations are given. 





FIDUCIARY ACTIVITIES 
OF NATIONAL BANKS 








Statistics published below are taken from 
or based upon the annual report of J. F. T. 
O’Connor, Comptroller of the Currency, for 
the fiscal year ended June 30, 1933. They are 
given here to supplement the account given 
in Trust CoMPANIES Magazine, February is- 
sue, page 151. 

Column No. 1, in the following table, gives 
the population (in thousands) of places in 
which banks were located; 

Column No. 2, the number of national 
banks actually administering trusts; 

Column No. 3, the average number of in- 
dividual trusts being administered; 

Column No. 4, the average volume of trust 
assets in each individual trust. 


(1) (2 (3) (4) 

5 12 $4,854 
14 5,753 

27 6,614 

29 8,733 

35 15,195 

48 24,977 

85 35,697 

124 53,084 

127 91,473 

427 74,283 

664 133,205 
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Only 206 national banks, or less than one- 
seventh of the total number of such institu- 
tions administering trusts, were shown as 
administering insurance trusts. However, 
there were 637 banks holding insurance trust 
agreements which were not yet operative. 

Column No. 1, in the following table, gives 
the population (in thousands) of places in 
which banks were located ; 

Column No. 2, the number of national 
banks administering insurance trusts; 

Column No. 3, the average number of in- 
surance trusts being administered ; 

Column No. 4, the average volume of in- 
surance trust assets in each trust. 


(1) (3) (4) 
Under 1 0 0 


1-2% 1 $33,070 
2%-5 1+ 28,088 
5-10 1+ 20,018 
10-25 2— 31,756 
25-50 2— 23,094 
50-100 : 3 75968 
100-250 2+- 30,509 
250-500 3+ 41,048 
500-mil. 7 74,293 
Over mil. 13 75,878 
The average volume of insurance trust as- 
sets in each trust, calculated without regard 
to size of town or city, was $53,030. 


Statistics regarding insurance trust agree- 
ments not yet operative appear in the fol- 
lowing table. 

Column No. 1 gives the population (in 
thousands) of places in which banks are lo- 
cated ; 

Column No. 2, the number of national 
banks holding insurance trust agreements 
not yet operative; 

Column No. 3, the average number of such 
agreements ; 

Column No. 4, the average volume of in- 
surance policies per trust held under agree- 
ments not yet operative. 


(1) (3) 
Under 1 5 
3 


(4) 
$12,807 
16,352 


23,564 

26,722 

23,739 

11 31,855 

21 38,357 

100-250 33 38,078 
250-500 72 37,896 
500-mil 134 49,529 
Over mil 99 66,087 


Disregarding classifications by size of town 
or city, the average volume of insurance poli- 
cies per trust held under agreements not yet 
operative was $42,594. 


The following table gives a partial report 
of trust new business activities of national 
banks who are actually administering trusts. 
Unfortunately, only 398 institutions out of 
a total of 1,478 gave reports as to the 
amounts spent annually for trust advertis- 
ing. The number reporting gross earnings of 
trust departments was not found in the tabu- 
lation. 

Column No. 1 gives the population (in 
thousands) of places in which the banks 
were located; 

Column No. 2, the number of banks report- 
ing full-time trust solicitors; 

Column No. 3, the number reporting part- 
time trust solicitors ; 

Column No. 4, the average amount spent 
annually by each reporting bank for trust 
advertising ; 

Column No. 5, average gross earnings per 
trust department reporting trust earnings for 
fiscal year. 

(3) (4) (5) 

4 $63 $362 

63 971 

70 1,060 

142 1,484 

233 2,743 

252 4,383 

696 10,321 

100-250 1,255 20,157 
250-500 1,350 31,928 
3,581 119,896 

6,463 339,987 
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A CENTURY AND A HALF OF SOUND BANKING 


Bank of New York & Trust Company Celebrates 
150th Anniversary of Its Founding 


inauguration, a bank was formed 

in the City of New York. Although 
referred to for many years as “The 
Bank,” it bore the cumbersome title; “The 
President, Directors, and Company of 
the Bank of New York.” It is known 
today as the Bank of New York & Trust 
Company, and the 150th anniversary of 
its founding was celebrated on March 
15. 

The history of the bank as written by 
Allan Nevins fills more than 200 pages, 
and yet he did not even attempt an ex- 
haustive treatment of the subject. It 
would be difficult to devise a more con- 
cise picture of what the bank was and 
is today than the statement appearing 
currently over the name of the institu- 
tion. 


Fim years before Washington’s first 


1784 

“On March 15, 1784, a small group of 
New York’s leading citizens met at the 
Merchant’s Coffee House and founded the 
Bank of New York. It was the city’s 
first bank, and for fifteen years its only 
bank. 

“It was a young man’s bank. Alexan- 
der Hamilton, its moving spirit, was only 
27 years of age. Of its eleven other di- 
rectors, nine were in their thirties or 
forties. The times were such that only 
young, aggressive and forward-looking 
men would have undertaken such a ven- 
ture. 

“New York City had then only 23,000 
people. It had just passed through seven 
ruinous years of war. Its commerce had 
dwindled. Fire had ravaged an eighth of 
its area. The Revolution had deluged the 
land with worthless paper money, and 
there was no adequate system of cur- 
rency. 

“The founding of the bank marked the 
renaissance of New York’s commercial ac- 
tivity, and helped to bring order out of 


financial chaos. The bank made the first 
loan to the United States Government in 
September, 1791. It also gave New York 
its first orderly financial accommodations, 
and did much to establish sound banking 
practices and principles for all future 
American business. 


1934 

“New York’s first bank continues to 
serve the community. In character it re- 
mains, after 150 years, the kind of bank 
its founders intended it to be. As to its 
policies, the following facts are signifi- 
cant: 

It has always maintained its identity 

and independence. 

It has never engaged in the business 
of marketing securities. 

Its activities are confined to trust de- 
partment service and commercial 
banking. 

“Today, as in 1784, this is a young 
man’s bank. Its activities reflect an alert 
recognition of current problems. For ex- 
ample, in April 1933, it was decided to 
include some common stocks in certain 
trust accounts, as a safeguard against 
the risks of reduced purchasing power. 
In November, 1933, the Bank took a vig- 
orous public stand against radical pro- 
posals for paper money inflation. And in 
recent years the bank has become noted 
for the extensive development of its in- 
vestment research department. 

“This institution has given New York 
City a century and a half of sound bank- 
ing. That tradition will be continued.” 

Alexander Hamilton, who served as a 
director for two years, was largely in- 
strumental in writing the bank’s consti- 
tution. Through a bill signed by Gover- 
nor George Clinton on March 21, 1791, 
the bank became the first incorporated 
institution of its kind in New York State, 
and its charter served as a model for the 
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banking law of the state and to some 
extent of the nation. The original char- 
ter provided, among other things, that 
(a) officers’ salaries should be fixed by a 
vote of the stockholders, not by the di- 
rectors; (b) that subscriptions to stock 
of the bank should be payable in specie 
only, not in paper money; and (c) that 
the bank could make no foreign loans. 
Led by Alexander Hamilton, the found- 
ers of the bank took a firm stand against 
fiat money at the time of its establish- 
ment in 1784. Mr. Nevin relates: “Barter 
had been a necessity for many years: 
corn and livestock and tobacco had been 
cumbersome units of currency in differ- 
ent places. Wampum, the Indians’ money, 
had been widely used: it was still manu- 
factured on Staten Island as late as 
1830! Foreign coins had drifted in. Span- 
ish coins from the West Indies were es- 
pecially common—among them the milled 
dollar which was to give its name to the 
chief unit of American currency. And 


the Colonial governments had coined and 
printed money of their own, chiefly paper. 
Most of it, supported by ill-kept promises 
to pay, had sunk far below par. 
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Revolution, finally, had deluged the land 
with notes printed by Congress and the 
states, which by 1784 were all but worth- 
om? *' 

“An interesting picture of the currency 
situation is given by a table which the 
rules included, listing the value that 
would be put upon gold coins in terms 
of dollars. It is as follows: 


A Johannes...............weighing 18 dwt. $16. 
A half Johannes y 2 9 dwt. f 
A Spanish doubloon....... 17 dwt. 15. 
A double Spanish pistole. . . 8 dwt. 
A Spanish pistole 4 dwt. 
A British Guinea.......... 5 dwt. 
A British half Guinea 2 dwt. 
A French Guinea 5 dwt. 
A Moidore 6 dwt. 
A Caroline 6 dwt. 
A Chequin 2 dwt. 


“The Johannes and Moidore were Por- 
tuguese coins, the Caroline was German. 
There were at this time no American 
coins whatever. The dollar was a theoret- 
ical unit of value. Congress, then operat- 
ing under the Articles of Confederation, 
had approved it as a standard, but Thom- 
as Jefferson’s suggestions for its use on 
a decimal basis were not to be adopted in 
modified form until July, 1785. However, 
the bank apparently used the decimal 
basis for its computations. There was 
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much American paper money—that of 
individual colonies and states, notes of 
the Bank of North America and Congres- 
sional issues. 

“Thus the first bank in New York 
opened its doors to transactions mostly 
carried on in foreign metal. This is fairly 
typical of the dependent and undevel- 
oped state of American finance. Indeed, 
for many years, although the é sign al- 
ways appears on the bank’s journal’s, the 
$ sign was never used, the designation 
always being ‘dollars.’ It was not until 
the 1820’s that the native sign customar- 
ily displaced this written word.” 

Through a merger with the New York 
Life Insurance and Trust Company in 
1922, the institution became the Bank of 
New York & Trust Company. The con- 
solidation was a logical one—nearly 100 
years before some of the men associated 
with the Bank of New York had assisted 
in founding the New York Life Insurance 
& Trust Company. The traditions of both 
institutions were similar. 

Throughout its history, the bank has 
never missed a dividend except in 1837, 
when it was obliged to do so by a state 
law applied to all banks. 

A significant sidelight on the policies 
of the bank is provided by numerous rec- 
ords of the promotion of employees to 
official positions. Charles Wilkes, elected 
president in 1825, has served as cashier 
since 1794. When Mr. Wilkes died in 1833, 
he was succeeded by Cornelius Heyer, the 
cashier, who has served the bank since 
the age of eighteen. Mr. Heyer’s succes- 
sor as cashier, Anthony P. Halsey, was 
elected president in 1858. He had come 


A. H. S. POST, President 


to the bank in 1816, and continued to 
serve until 1863. At that time Charles 
P. Leverich was elected president. He 
had served as a director for twenty- 
three years, and had been vice-president 
since 1853. Charles M. Fry was elected 
vice-president in 1873 and president in 
1876. Ebenezer S. Mason, cashier, was 
elected president in 1892. He had entered 
the bank in 1865. 


Twenty-six of the present officers have 
served fifteen years or more. Their names 
and number of years of service follow: 

Henry Parish, 57 years; 
Joseph Andrews, 50 years; 
John C. Vedder, 42 years; 
George W. Garretson, 41 years; 
J. L. van Zelm, 35 years; 
William B. Austin, 32 years; 
Arthur F. Albro, 31 years; 
A. J. Purdy, 31 years; 
Charles Eldredge, 27 years; 
Robert J. Roos, 27 years; 
Robert E. Miller, 27 years; 
Owen H. Smith, 25 years; 

S. L. Strobert, 25 years; 
Otto Alden, 24 years; 

George S. Butler, 23 years; 
Fred W. Arnold, 23 years; 
R. G. Barker, 21 years; 
William K. Kraft, 20 years; 
John Fischer, 20 years; 

L. F. Kiesewetter, 18 years; 
Arthur S. Boege, 18 years; 
Thomas F. Cox, 17 years; 
Charles. L. Birney, 16 years; 
Lewis P. Carmer, 15 years; 
L. M. Townsend, 15 years; 
J. A. Seanlon, 15 years. 
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The bank had always taken a keen in- 
terest in the welfare of its minor em- 
ployees. There are, from the first, records 
of gifts to aged employees retiring from 
service, and to their wives. Year after 
year the success of the bank was reflected 
in bonuses paid to its clerks and porters. 
In 1865 a step was taken which fore- 
shadowed the future practice of many 
banking institutions, when daily lunches 
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were provided for the entire staff in the 
building. This was regarded as a meas- 
ure of safety and economy, as well as a 
benefit to employees. 

On the morning of the 150th anniver- 
sary of the institution, John C. Trap- 
hagen, president, greeted employees 
with the announcement of a _ bonus 
amounting to one-half of a month’s 
salary. 


Trust Certificates Used in 1804 to Facilitate Liquidation of Estate 


Certificate vo/ Mathew Clerhira ——_-_ 
for a Share in the Trust intended) in a certain W viting of this date, 
zelative to the Cstate of Alexander Hamilton, deceased ; and 
this Ceutificate to te assignable, and to be weceivable on Aales of the 
Cstate ty the Trustees, as a fiayment of Ino Houndred Dollars : 
the Dividends, however ; (f any, which may have been paid on the 
AS hare, being fast deductod. Wew-Bork, November 20th, 1804. 
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Trustees. 


The sudden death of Alexander Hamilton left his affairs in an involved condition and made it exceedingly 
difficult to liquidate his estate promptly. Because of his prominence in the financial life of New York and of 
the nation, he had subscribed to the financing of many enterprises and at the time of his death his holdings were 
varied. To permit the orderly liquidation of his estate, Hamilton’s many friends and former business associates 
in New York decided that his estate, in effect, should be incorporated and they contributed funds through the pur- 
chase of certificates of participation in a trust created for this purpose. The trust was handled by the Bank of 
New York and the certificates were eventually paid off. The certificate shown above is one held by Matthew 


Clarkson, then president of the Bank of New York. 
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112 YEARS OF SERVICE AS CORPORATE FIDUCIARY 


NE hundred and twelve years ago, 
() on February 28, 1822, the first cor- 
porate fiduciary in the United 
States was organized as the Farmers’ 
Fire Insurance & Loan Company, with 
offices at 34 Wall street, New York City. 
Originally incorporated as a fire insur- 
ance company and for the purpose of 
making loans to farmers, the company 
applied for trust powers less than two 
months later, these powers being granted 
on April 16, 1822. Power was thereby 
granted to receive property in trust and 
to execute any trust in their corporate 
capacity such as was usual for individual 
trustees, this business being subject to 
the jurisdiction of the Court of Chancery. 
The pioneer vision of a new field of 
service, embodied in the charter of the 
company “for the purpose of accommo- 
dating the citizens of the state” has been 
fulfilled by the remarkable growth of the 
company to its present position as one 
of the foremost corporate fiduciaries of 
the country. 
Changing its title to The Farmers Loan 
& Trust Compnay in 1836, the company 
continued under this name until 1929. 
Since then it has been known as the City 
Bank Farmers Trust Company and has 
been conducted exclusively as a fiduciary 
institution. 
The value of personal trusts and es- 
tates of $1,362,000,000 held by the com- 
pany a year ago, together with more than 


two billions of custodian accounts and 
over five billions par value of corporate 
trusts, is in marked contrast to the orig- 
inal corporate trust of $100,000 assumed 
by the company for the Long Island Rail- 
road Company a few years after incor- 
poration. This increase in responsibility 
is fine tribute to the ability and ideals of 
its management whose traditions of pub- 
lic service have been staunchly adhered 
to under the leadership of President 
James H. Perkins. 

Upon the occasion of the one hundredth 
anniversary of the company in 1922, Mr. 
Perkins gave expression to the creed 
which has enabled corporate trusteeship 
to assume so high a place in the economic 
life of the nation. . 

“There is no greater responsibility 
than trusteeship. This company has suc- 
ceeded not by adventure but by living up 
to the most rigid standards of this high 
responsibility. 

“Whatever may be the rule in other 
undertakings, the experience of this in- 
stitution has shown that in banking the 
race is not to the swift, but the battle is 
to the strong—the strong in character, 
in resources, in safeguards, in conserva- 
tive progress. 

“T conceive it to be our mission in the 
second century of the company’s existence 
to continue these policies, founded on 
scrupulous stewardship and _ sustained 
strength, which have enabled the Farm- 
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er’s Loan & Trust Company to retain the 
confidence of the community, to weather 
the severest storms of the past one hun- 
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dred years, and so to carry forward ‘the 
purpose of accommodating the citizens 
of the state.’” 


WELLS FARGO BANK ENTERS EIGHTY-THIRD YEAR 


birthday of one of the few commer- 

cial enterprises born during the 
Gold Rush to survive to the present day— 
Wells Fargo Bank & Union Trust Com- 
pany, oldest bank in Western America, 
and direct descendant of the Wells Fargo 
& Company, Banking & Express, which 
was founded March 18, 1852. 

The historic Wells Fargo Express from 
the first played a leading part in the 
commercial development of the west— 
carrying passengers, precious metals, 
mail, and freight between San Francisco 
and the “diggin’s” of the Mother Lode re- 
gion, later in the Comstock Lode in Ne- 
vada, then at the “strikes” at Fraser 
River, Pend Oreille, Deadwood, Cripple 
Creek, Tombstone—wherever the bonanza 
lure of gold or silver drew the western 
pioneer. 

Building up its far-flung system of com- 
munication, Wells Fargo established or 
absorbed for efficient operation such fa- 
mous stage-coach lines as both the south- 
ern and central Overland Mail routes, 
the Pioneer Express, and numerous trib- 
utary “feeder” lines. Ever seeking to 
shorten the time between California and 
“the States,” it sent its mail rocketing 
cross-country by Pony Express in 1860 
and 61, operating the “Pony’s” western 
division during the latter half of its brief 
but brilliant career. 

Paralleling the express, the banking 
end of Wells Fargo grew rapidly, afford- 
ing the miner safekeeping for his treas- 
ure or cash for his bullion, collecting his 
drafts, supplying him with exchange on 
eastern cities or his homeland. Banking 
and express departments worked side by 
side until 1876, when growth of the busi- 
ness dictated the separate establishment 
of Wells Fargo & Company’s Bank, which 
continued as such until 1905, when it con- 
solidated with the Nevada National Bank. 

This latter institution had been found- 


To month marks the eighty-second 


ed in 1875 by the Bonanza Kings—Mac- 
kay, Flood, Fair, and O’Brien—from for- 
tunes derived from the silver of the Com- 
stock Lode. In 1890, I. W. Hellman, pio- 
neer Los Angeles banker, was asked to 
interest himself in the Nevada Bank, and 
did so, assuming control as president. 

Another Hellman institution, The 
Union Trust Company, established 1893, 
also entered the Wells Fargo organiza- 
tion, merging as of January 1, 1924 with 
the Wells Fargo Nevada National Bank 
to form the present institution. 

The deposits and resources of Wells 
Fargo Bank & Union Trust Company 
have shown steady progress since that 
consolidation—deposits increasing from 
$98,119,848 in 1924 to $163,642,000 as of the 
last published statement; resources from 
$128,606,706 to $191,620,500. 


The Real Estate 
Trust Co. 


of Philadelphia 


Solicits Deposits of Firms, 
Corporations and Individuals 


Is fully equipped to handle all 
business pertaining to a Trust 
Company, in its Banking, Trust, 
Real Estate and Safe Deposit 
Departments. 


SamuEL F. Houston, President 





MORTGAGE SITUATION IN CANADA UNSATISFACTORY 


Opinions of Four Prominent Executives of Financial Institutions 
Quoted—Effect of Debt Adjustment Acts Discussed 


HE mortgage situation in Canada 
appears to be far from satisfactory, 
although a note of optimism is 
found in reports of some of the financial 
institutions in the Dominion. 

R. P. Jellett, general manager of The 
Royal Trust Company, Montreal, told the 
stockholders of that institution at the re- 
cent annual meeting, that “the mortgage 
situation throughout Canada is more un- 
satisfactory than a year ago,” and that 
“the position in connection with each 
mortgage has to be watched closely to 
avoid losses.” 

W. G. Watson, general manager of The 
Toronto General Trusts Corporation, at 
a similar meeting, said that “our city 
mortgages in the West as in the East, 
* * * while not showing quite as favor- 
able a position as that of last year have 
nevertheless stood up remarkably well.” 

J. M. Macdonnell, general manager of 
the National Trust Company, Ltd., To- 
ronto, in reviewing the situation said 
that “having regard to the major disas- 
ter caused by drought and grasshoppers 
last summer in western Canada, we feel 
that the year’s experience in farm mort- 
gages has been distinctly reassuring and 
that there is ground for encouragement 
in the western situation.” 


Adverse Effects of Legislation 

Both Mr. Macdonnell and Mr. Watson 
referred to the adverse effect of legisla- 
tion passed some time ago in several of 
the provinces restricting the rights of 
mortgagees. 

“The cramping effect of restrictive leg- 
islation,” Mr. Macdonnell said, “has been 
still further intensified” during the last 
year. After noting the general improve- 
ment in economic conditions throughout 
the world and the improved markets for 
Canadian raw products with an atten- 
dant substantial increase of output in 
the last few months, he expressed the 


opinion that “if this continues it will be 
natural that there should be a renewed 
demand for mortgage loans, and if such 
is the case it will be clear to all con- 
cerned what has happened, namely, that 
by restrictive legislation certain of our 
provinces have so destroyed the credit of 
their citizens as to make it virtually im- 
possible’ for them to borrow money on 
first mortgage on real estate. * * * One 
can say without fear of exaggeration that 
if the long hoped for improvement has 
come at last this restrictive legislation 
will have evil consequences more serious 
than those for which it has already been 
responsible.” 

Mr. Watson said that the farmer is 
“sorely harrassed these days in certain 
provinces not only by short crops and low 
prices but by legislation which so inter- 
feres with the rights of contract and pri- 
orities that he now finds his credit large- 
ly destroyed and in many cases is depend- 
ent upon such assistance as he may get 
from his local government which in turn 
is naturally finding its own credit so re- 
stricted that perforce it must appeal to 
the federal government. 


Farmers Beginning to Protest 


“Fortunately,” Mr. Watson continued, 
“the situation is not without hope in that 
an increasing number of farmers, realiz- 
ing how well served they have been in 
the matter of credit in the past and ap- 
preciating the helpful, understanding at- 
titude of the lending institutions, are be- 
coming vocal in their protestations 
against legislative measures which can 
only lead to one end, viz., a complete dry- 
ing-up of the credit streams within their 
own provinces.” 

As to the nature of legislation men- 
tioned, Mr. Macdonnell had this to say, 
“Tt is commonly referred to as ‘debt ad- 
justment’ legislation, but in reality it 
does not facilitate the adjustment of 
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debts—it rather prevents any such ad- 
justment. Its legal effect, broadly speak- 
ing, is to prevent all creditors, secured or 
unsecured, from realizing on their secur- 
ity and to limit strictly their right to 
collect interest from the annual proceeds 
of the mortgaged land. The practical ef- 
fect is on the one hand to freeze the 
claims of creditors regardless of their 
priorities and to maintain a continually 
worsening status quo, if you will forgive 
that contradiction of terms. The embar- 
rassment and injustice caused to the lend- 
er by this is obvious. He is deprived of 
his foreclosure rights and greatly re- 
stricted in his rights of collecting in- 
terest. 


Debtors Are Injured 


“There is, however, another result, per- 
haps as serious and rather ironical, 
namely the great inconvenience and in- 
jury caused by the legislation to those 
whom it was designed to assist—the bor- 
rowers who are unable to meet their ob- 
ligations. What such borrowers need is 
to reach an accommodation with their 
creditors. The natural and obvious way 
to do this is to follow the method .p- 
proved by business experience from time 
immemorial, namely, negotiation with 
their creditors on the basis of their re- 
spective legal rights and having available 
the sanction and assistance of the ordi- 
nary laws affecting debtor and creditor 
in cases where voluntary agreements are 
not reached, making every effort to sim- 
plify and cheapen procedure. The result 
of the freezing process of the Debt Ad- 
justmen< Acts is to prevent the function- 
ing of this salutary purge. If it had not 
been for this legislation, adjustment 
would have taken place in the case of de- 
serving borrowers on a very much larger 
scale than has been possible.” 

Answering the question as to whether 
there had been widespread eviction by 
mortgagees, Mr. Macdonnell said, “The 
answer is an emphatic negative, at any 
rate so far as the lending institutions 
are concerned. I spent last March in the 
west conferring with legislators in the 
Prairie Provinces, and I was personally 
assured not once but repeatedly that 
there were practically no cases in which 


lending institutions had not dealt with 
their borrowers in a spirit of reasonable- 
ness. It was freely admitted that cases 
of harsh treatment were almost always 
those where loans had been made by in- 
dividual lenders, mostly resident in the 
West itself. * * * It seems clear now that 
the evil effects of a continuance of the 
legislation will be increasingly worse, 
and that it is therefore wise to again 
draw attention to them in public as well 
as in private. Certainly I found that in 
all my conversations in the Prairie Prov- 
inces no one took offense at frank expres- 
sions of opinion, and I see no reason to 
withhold them.” 

Sir John Aird, president of the Canadi- 
an. Bank of Commerce, Toronto, made a 
brief allusion to this subject. “The West 
is not only subjected to excessive taxa- 
tion through an over-organization of ad- 
ministration,” he said, “but is hampered 
by legislation which, while apparently 
easing the situation of the farm debtor, 
really tends to damage his credit. I refer 
to the increasing number of Acts which 
give priority of lien over holders of first 
mortgages, with the result that an in- 
strument supposedly of first-class secur- 
ity rapidly deteriorates in credit stand- 
ing and the mortgagor finds it increasing- 
ly difficult to secure fresh credit.” 


Columbus Dispatch 
KEEPING THE BABY QUIET 
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Trust Deed Clause Promotes 
Cooperation with Bondholders 


Experience has convinced the corporate 
trust department of National Trust Com- 
pany, Ltd., of Toronto, Canada, that all 
corporate trust deeds should include a 
clause authorizing bondholders to elect 
committees to represent their interests in 
conjunction with the trustees for the pur- 
pose of endeavoring ultimately to formu- 
late satisfactory plans of reorganization 
or to determine upon enforcement pro- 
ceedings if such became advisable. This 
was made clear by J. M. Macdonnell, gen- 
eral manager, at the recent annual meet- 
ing of stockholders. 

“The depression of the last few years 
has necessarily created financial difficul- 
ties of varying degrees of seriousness and 
intensity for some of the large number 
of companies for whose bondholders we 
act as trustees under trust mortgages,” 
he said. “The resultant demands for the 
services of our corporate trust depart- 
ment have been heavy. In some of these 
cases it has been possible to call meetings 
of bondholders and place the situation 
before them, thus giving them an oppor- 
tunity of determining whether or not it 
would be in their best interests to grant 
temporary moratoria. When this step be- 
comes necessary it is our practice to 
make a preliminary investigation of the 
company’s affairs and we endeavor to in- 
form the bondholders as fully as possible 
as to the facts of the situation and give 
them our advice as to the course we think 
should be pursued.” 


Mr. Macdonnell explained that action 
on these lines has sometimes been accom- 
panied by the election of bondholders’ 
committees for the purposes already not- 
ed. He added that “this procedure by 
way of committees is permitted under 
many trust deeds made in recent years 
which contain a new type of clause au- 
thorizing bondholders to appoint commit- 
tees in this manner. For several years 
we have strongly recommended the inclu- 
sion of this clause in all trust deeds. and 
we feel that experience has proved its 
soundness. 
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“In some cases happily the procedure 
outlined has been successful in making 
reorganization possible without resort to 
the appointment of a receiver. In other 
cases the financial or other difficulties 
encountered have been so fundamental as 
to make enforcement proceedings neces- 
sary and for this reason we have had sev- 
eral important enterprises placed in our 
hands as receivers and managers. We are 
glad to say that improvement in condi- 
tions in some instances, coupled with re- 
duced operating expenses and increased 
managerial efficiency, has already brought 
about sufficient betterment to warrant the 
initiation of reorganization plans.” 

Mr. Macdonnell said that the amount 
of new personal trust business received 
during the last year was one of the larg- 
est in the history of the company. 


RELATIVITY 


Money, as we know it. is not older than 
the Eighteenth century, B. C.—News Item. 
And money, as we know it. is not older 
than the last pay day.—-Cincinnati Enquirer. 





SEEKS FACTS ON UNLAWFUL PRACTICE OF LAW 


American Bar Association Committee Sends Out Questionnaire 
to All State and Local Bar Associations 


ture of what lay agencies in the country 

are engaged in unlawfully practicing law 
and the steps which are being taken to rem- 
edy this condition, the Standing Committee 
of the American Bar Association on Unau- 
thorized Practice of the Law—John G. Jack- 
son, chairman—are, according to the Ameri- 
ean Bar Association Journal, March, 1934, 
issue—“sending out a letter and question- 
naire to every state and local bar associa- 
tion in an effort to arouse their interest and 
secure their cooperation as a part of the 
National Bar Program.” 


The letter—addressed—To Secretaries of 
Local Associations, reads: as follows: 


“You are requested to confer with the 
president of your association concerning the 
contents of this letter and the enclosed ques- 
tionnaire. 


“The necessity for united action and co- 
ordinated effort by the profession to master 
its own problems and to improve the admin- 
istration of justice is admitted by all 
thoughtful students of present day condi- 
tions. It is in recognition of this necessity 
that the American Bar Association at the 
Annual Meeting held in Grand Rapids, Mich., 
in September, 1933, adopted a National Bar 
Program and Coordination Plan. 


“In order that the program might not at 
the outset fail because of too great complex- 
ity and diffusion of effort, the Association 
proposes to focus the attention of lawyers 
throughout the country on but four subjects 
in the hope, as President Evans said in his 
notice addressed to all members of the bar, 
that ‘a common effort to solve the most 
troublesome problems of the profession will 
go far toward establishing on a firmer foot- 
ing the position of leadership. in the affairs 
of state and nation rightfully belonging to 
the lawyer but which he now stands in dan- 
ger of losing.’ 

“This communication deals with one of the 
four selected subjects of the plan, namely 
“Unauthorized Practice of the Law,” and 
should be read in connection with the “Notes 
on Unauthorized Practice” sent out by the 
American Bar Association in December, 1933, 
to bar associations throughout the country, 


|’ an endeavor to secure an accurate pic- 


a copy of which may be obtained by writing 
the Association headquarters at 1140 No. 
Dearborn street, Chicago, Ill. 

“It is of the utmost importance that this 
subject be considered and dealt with pri- 
marily from the point of view of public in- 
terest. The interest of the profession in the 
self-preservation of a monopoly is no more 
than incidental if it is to be considered at 
all. Monopolies are permitted only to the 
extent that public interest justifies their ex- 
istence. We believe that it is in the public 
interest that the direct relationship of law- 
yer and client should be preserved free of 
any intervention on the part of a lay inter- 
mediary. We believe that the strict require- 
ments of character and learning, now a con- 
dition precedent to the right to practice law, 
are essential to the proper administration of 
justice, upon which rests the preservation of 
property rights and personal security. The 
single and undivided loyalty due to a client 
and the inviolable preservation of his confi- 
dence do not and cannot exist where the 
lawyer is employed by a corporation or lay 
agency to furnish legal service to its custom- 
ers or where it controls his activities in 
behalf of such customers. 

“Lawyers, because of the canons of ethics 
imposed and enforced by themselves on them: 
selves, and which express professional ideals 
beyond criticism, cannot compete with ‘the 
salesmanship of lay agencies. The interest 
of the public forbids the lowering of these 
standards of the profession to meet such 
competition and, accordingly, such competi- 
tion must not be allowed to exist. 

“If, however, in cases where the attorney- 
client relationship should exist, lawyers em- 
ployed by banks and trust companies draw 
wills and trust agreements, lawyers employed 
by title companies do conveyancing, lawyers 
employed by collection agencies bring suits 
against debtors, lawyers employed by corpor- 
ation agencies incorporate new companies, 
lawyers employed by negligence adjustment 
bureaus and automobile clubs present and 
defend negligence claims, and so on ad infini- 
tum, there will soon be left no independent 
bar. 

“The first committee in the United States 
on the unauthorized practice of the law was 
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established in 1913 by the New York County 
Lawyers Association. Since then similar 
committees have been created by bar asso- 
ciations throughout the country and the 
American Bar Association at its Annual 
Meeting in Chicago in 1930 passed a resolu- 
tion creating a Special Committee on thai 
subject, which in 1933 was made a Standing 
Committee. The Special Committee, follow- 
ing its appointment, sent out a questionnaire 
designed to ascertain the nature and extent 
of unauthorized practice throughout the 
United States. As a result of the replies re- 
ceived and of subsequent investigation, it 
has been established that unauthorized prac- 
tice of the law exists in almost every branch 
of the profession and is inimical to the pub- 
lic interest. 


“It is requested that each bar association 
in the country select the one or more 
branches of unauthorized practice most prev- 
alent and most hurtful to the public in its 
own locality and make it a topic of investi- 
gation and full discussion at the next regular 
meeting or at a special meeting called for 
that particular purpose. It is hoped that 
the matter will not simply be referred to a 
committee to report back to this Association. 
The Coordination Plan will fail to achieve 
its purpose unless it succeeds in arousing the 
interest of and action by the bar as a whole. 


“Following the meeting please send to the 
American Bar Association a full report of 
addresses or reports made, discussion had 


and action taken. One step we suggest is 
that a Committee on the Unauthorized Prac- 
tice of the Law be appointed if none exist. 
The enclosed questionnaire should be referred 
to such a committee for answer, a copy sent 
to the American Bar Association and a copy 
to the secretary of the state bar association.” 


Questionnaire 


Following is the questionnaire which is 
being sent out by the committee: 

“The practice of-law by unauthorized per- 
sons is an evil because it endangers the 
personal and property rights of the public 
and interferes with the proper administra- 
tion of justice. It is not an evil because it 
takes away business from lawyers. If law 
work could be as well accomplished in the 
interest of the public by laymen, the require- 
ments of honesty, learning and good charac- 
ter would not have been established and in- 
sisted on as conditions precedent to the 
right to enter the profession. As a matter 
of fact, unauthorized and, hence, unskilled 
practices are more apt than not to create 
business for the lawyer. If the practice of 
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law is to be commercialized, then its stand- 
ards will likewise be commercialized, and 
the personal and confidential relationship of 
attorney and client will become a thing of 
the past. We believe that the practice of 
law as a profession, with all the safeguards 
that now attend it, is vital to the true ad- 
ministration of justice, and that in the 
growth of unauthorized practices a real dan- 
ger to the true administration of justice ex- 
ists.’"—Report of the Special Committee on 
Unauthorized Practice of the Law to the 
American Bar Association. Reports of the 
American Bar Association, Vol. 56 (1931), 
p. 477. 

Please refer this to an appropriate com- 
mittee of your Bar Association, or a special 
committee appointed to cooperate in the Na- 
tional Bar Program, on the subject of Un- 
authorized Practice of the Law. 

Send blue copy of completed questionnaire 
as soon as possible, but in any event not later 
than April 1, 1934, to: 


AMERICAN BAR ASSOCIATION 
1140 North Dearborn Street, Chicago, Ill. 
And yellow copy to the secretary of your 

State Bar Association. Retain the white copy 
for your files. 

Members of the committee desiring to reg- 
ister a minority opinion on any particular 
question should do so on a separate sheet 
and attach same to questionnaire. 


I. Existing Conditions 

1. Which of the following types of unau- 
thorized practice are prevalent in your com- 
munity : 

A. By Corporations or Companies. 

(1) Banks and Trust Companies: 

(a) By the drawing of wills? 

(b) By the drafting of other legal docu- 
ments for clients? 

(2) Collection Agencies. 

(a) By instituting actions through their 
own attorneys in behalf of creditors, to en- 
force collections? 

(b) By advertising the furnishing of legal 
services? 

(c) In any other way? 

(3) Trade Associations and Clubs. 

(a) By rendering legal services? 

(b) By giving legal advice to members of 
the Club, through an attorney paid by the 
society rather than by the client? 

(4) Land, Title and Abstract Companies. 

(a) By furnishing title opinions without 
title insurance? 

(b) By preparing escrow agreements? 

(c) By doing a general conveyancing busi- 
ness? 
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(5) Credit Associations. 

(a) By soliciting representation of credit- 
ors of an insolvent? 

(b) By employing an attorney on a fixed 
salary to represent solicited claims? 

(6) Property Owners Associations, 
Service Associations. 

(a) By rendering to their members vari- 
ous legal services through an attorney paid 
by the association? 

(7) Tax Reduction Bureaus. 

(a) By soliciting business for lawyers? 

(8) Other business or commercial agen- 
cies. 

B. By individuals who are not members of 
the bar, in giving legal advice in return for 
payment of a fee, or performing various legal 
services such as preparing wills, escrows, 
deeds, mortgages and bills of sale, doing a 
general conveyancing business, appearing be- 
fore minor courts for their clients or cus- 
tomers, ete. 

(1) Justices of the Peace. 

(2) Notaries Public. 

(3) Bankers. 

(4) Real Estate Agents. 

(5) Auctioneers. 

(6) Insurance Agents. 

(7) Accountants. 

(8) Adjusters, in securing tort claims by 
solicitation, giving legal advice and settling 
or dividing fees with attorneys. 

(9) Disbarred and suspended attorneys. 

(10) Other lay individuals. 

2. What other types of unauthorized prac- 
tices are also prevalent? 

3. Which of those types of unauthorized 
practice prevalent in your community do you 
consider most damaging to the public? 


and 


II. Banks and Trust Companies 


1. Do the corporate fiduciaries in your 
community prepare (a) wills, or (b) trust 
agreements for their customers? 

2. If so, are these drawn up (a) by an 
attorney employed by the bank or trust com- 
pany, or (b) without the aid of an attorney? 

3. Is the situation in reference to unau- 
thorized practice by banks or trust compa- 
nies in your community better or worse than 
it was three years ago? 

4. Do lawyers on a retainer from any bank 
or trust company in your community draw 
wills or trust agreements for third parties, 
without charge to the testator or the trustor. 
at the request of such bank or trust com- 
pany? 

5. Do other lawyers in your community 
‘to whom clients are sent by banks: or trust 
companies draw wills or trust agreements 
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for such clients without charge to the testa- 
tor or trustor? 

6. Do banks or trust companies in your 
community furnish customers with blank 
forms of wills, trust agreements, or other 
instruments? 

7. Does advertising by banks or trust com- 
panies in your community directly or indi- 
rectly offer services of a legal nature? If 
so, please submit copies. 

8. Have the corporate fiduciaries in your 
communities, either alone or in conjunction 
with your Bar Association, agreed to or 
adopted any declaration of principles which 
provide against practicing law by them? If 
so, include a copy herewith. 

9. Do banks and trust companies in your 
community draw contracts, deeds or like in- 
struments and make a charge therefor? 


III. Collection Agencies 


1. Are collection agencies in your state re- 
quired to be licensed and bonded? 

2. Do collection agencies in your commu- 
nity institute and prosecute actions in the 
name of creditors, using attorneys whom they 
employ, to enforce claims which they handle 
for these creditors? 

3. Do collection agencies in your commu- 
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nity, as assignees of creditors, institute ac- 
tions to enforce assigned claims and charge 
for legal services thus rendered? 

4. Do collection agencies in your commu- 
nity advertise that they furnish legal serv- 
ices? 

5. Do credit associations in your commu- 
nity employ attorneys to handle claims of 
their clients on a fixed salary? 


IV. Service Associations 


1. Are there associations in your commu- 
nity, such as automobile associations, land- 
lords’ associations, property owners’ associa- 
tions, or other “protective” organizations, 
which furnish legal advice or services, with- 
out additional charge, to their individual 
members? 

If so, specify the nature of these. 


V. Title and Abstract Companies 


1. Do title and abstract companies in your 
community furnish title opinions without in- 
suring titles? 

2. Do they give an opinion as to title, not 
prepared by a lawyer? 

8. Do they draw escrow agreements? 

4. Do they do a general conveyancing busi- 
ness? 


VI. Lay Agencies Acting Without a Lawyer 


1. How much, in volume, of the unau- 
thorized practice in your community would 
you estimate is conducted by laymen or lay 
organization without the interposition in the 
proceedings of any lawyer—all, a large part. 


a majority, less than half, a small part, or - 


none? 

2. How much of this type of unauthorized 
practice by laymen consists of: 

(a) The drafting of wills, contracts and 
other instruments, and the giving of legal 
advice? 

(b) Conducting legal proceedings before 
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justices of the peace, bankruptcy courts, ad- 
ministrative commissions, etc.? 


VII. Remedies 


1. (a). Has any attempt been made to 
bring attorneys engaged in any branch of 
unauthorized practice before the grievance 
committee of your association or of your 
state bar association? If so, with what re- 
sult? 

(b) Do you consider this a feasible and 
effective procedure? 

2. Do you have a statute in your state 
forbidding the practice of law by corpora- 
tions and laymen? If so, please give the 
“a 

. Which of the Seltewing methods do you 
ianaa as most effective to be used by bar 
associations or others in curtailing unau- 
thorized practice? 

Criminal prosecution. 

Injunction. 

Quo warranto proceedings. 

Contempt of court. 

Complaint to grievance committee. 

4. Which, if any, of the above has been 
used successfully by your bar association? 

5. Has your association been successful in 
securing the agreement of individuals or 
associations not to further engage in com- 
plained of acts of unauthorized practice? 

6. Give the name and citation of any case 
or cases which have been decided in your 
city, county or state within the last three 
years relative to such unauthorized practice, 
and add any unreported decisions of the low- 
er courts. 

7. Please report any cases of this character 
now pending in the courts of your city, 
county or state. 


VIII. Handling of Cases of Unauthorized 
Practice 

1. Has your association a regular commit- 
tee on unauthorized practice? 

2. Has your association made any official 
attempt to stop unauthorized practice in your 
community, either by court action or through 
negotiation? If so, please specify. 

8. Do you or would you prefer to report 
eases of unauthorized practice to a state bar 
association committee on this subject for ac- 
tion, rather than to handle them locally? 


4. What do you consider as the most im- 
portant steps to be taken in your community 
to reduce or eliminate unauthorized practice? 

5. Please add any comments, suggestions 
or incidents of interest, affecting the con- 
sideration of the subject of unauthorized 
practice of the law.” 
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BOOKS AND BROCHURES REVIEWED 


CONCENTRATION OF BANKING—THE CHANGING 
STRUCTURE AND CONTROL OF BANKING IN 
THE UNITED StaTEs. By John M. Chap- 
man, Assistant Professor of Banking, 
Columbia University. Published by Co- 
lumbia University Press, New York; 388 
pages ; $5.00. 

Edmund Platt, former vice-governor, Fed- 
eral Reserve Board, who wrote the foreword 
of this book, was doubtless correct in say- 
ing that “Professor Chapman has in this vol- 
ume presented by far the most complete and 
thorough study of branch banking that has 
been published in the United States or else- 
where’; nevertheless, this reviewer does not 
regard it as an adequate or conclusive presen- 
tation. In reading the book, he was inclined 
gradually to the belief that Professor Chap- 
man’s interest in the subject of branch bank- 
ing was so intense as to preclude the detach- 
ment of view so essential to a constructive 
approach to the broad problems involved. His 
conclusions may be sound; but whether they 
be accepted or not, the assembling of facts 
is an important contribution. The book 
Should prove highly valuable to all who in- 
tend further study of banking problems. It 
contains a wealth of statistical matter in 
tabular and graphic form, and a conscien- 
tious summary of laws and rulings affecting 
the development of unit, chain, group and 
branch banking. In addition to assembling 
facts, the author reviews conflicting argu- 
ments on the questions presented and gives 
his own opinions. Although he strongly fa- 
vors branch banking, he recognizes and 
states its defects. The book is documented 
and contains an excellent topical index. 

Professor Chapman was associated with 
Professor H. Parker Willis in the nation- 
wide research project conducted in 1925-26 
and sponsored by a group of bankers in Cali- 
fornia. To him was assigned the major part 
of the work involved in preparation of sta- 
tistics relating to branch banking, chain 
banking and bank mergers. He wrote very 
largely the sections of the report which dealt 
with these subjects. In the preface to the 
book just reviewed, he explained that “when 
it became clear that the results of this study 
would not be immediately published, al- 
though filed with the Senate Banking Com- 
mittee as a public document, the author 
asked and received permission from Profes- 
sor Willis, and approval and assistance of 


the bankers, to use the statistics thus assem- 
bled, together with any additional data which 
might be secured. The material submitted 
to the Banking Committee of the United 
States Senate included data for the years 
1919 to 1924 inclusive. Statistics used in 
this book covering branch banking and bank 
mergers for the years 1925 to 1929 are the 
result of the author’s own work as above de- 
scribed. For the last two years, 1930-31, 
the data was compiled by him but financed 
by funds provided from appropriations de- 
signed to maintain a study on the Present 
Banking Situation made in favor of Profes- 
sor Willis by the Social Science Research 
Council, in’ which these statistics were 
needed.” 


MONEY AND BANKING. By William Howard 
Steiner, Ph. D., chairman of the Depart- 
ment of Economics, Brooklyn College, 
New York. Published by Henry Holt « 
Company, New York: 935 pages, $4.50. 

An uptodate discussion of the current as- 
pects of our financial system in five parts: 
Money and Credit; Commercial Banking; 
Non-Commercial Banking; The Banking Sys- 
tem; and Credit Control and Prices. In 
these five parts each subject is treated in de- 
tail. 

Professor Steiner presents the financial 
system not as an isolated economic organi- 
zation but as an essential part of our gen- 
eral economic system. In describing this 
inter-relationship, he makes clear how eco- 
nomic life conditions our financial system, 
and how it in turn affects our economic life. 
He has had wide practical experience and 
this book reflects his intimate knowledge of 
money and banking. 

This word picture of money and banking 
is truly fascinating in its clear cut style of 
presentation. The author does not endeavor 
to stress any one side or phase of the gen- 
eral subject, but presents each of the five 
parts with a completeness and impartial- 
ity that is seldom found in a work of this 
character. A book of unusual interest to 
anyone who desires to learn the facts re- 
garding what our financial system is, what 
it does and how it does it, and the economic 
effects it has upon all of us. 

An elaborate selection of references fol- 
low the chapters. Eleven pages are used in 
earefully indexing the volume. 
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—=RICHMOND. VA.=— 
CAPITAL STOCK $1,000,000 
SURPLUS (earned) $500,000 


A FIDUCIARY INSTITUTION 


THE FEDERAL RESERVE BoarpD—A STUDY OF 
FEDERAL RESERVE STRUCTURE AND CREDIT 
Controt. By William O. Weyforth, As- 
sociate Professor of Political Economy, 
The Johns Hopkins University. Pub- 
lished by The Johns Hopkins Press, Bal- 
timore, Md.; 224 pages: $2.25. 

In a study of credit control one is im- 
pressed by the peculiar situation existing in 
the United States because of the nature of 
the Federal Reserve structure, where au- 
thority is divided between the Reserve banks 
and the Federal Reserve Board. It is be- 
lieved that an intensive analysis of this divi- 
sion of authority may contribute to a better 
understanding of the problems of credit con- 
trol in this country. 

That is the substance of the author’s state- 
ment in the opening part of his preface. 

Mr. Weyforth says, “The topics treated in 
this essay are familiar subjects of Federal 
Reserve discussion, but they are here studied 
with the purpose constantly in view of exam- 
ing how authority is divided between the 
banks and the Board and the consequences 
of this with respect to the effectiveness of 
the system in credit control. This method of 
treatment has led to certain conclusions 
which it is hoped may suggest the need of 
further banking legislation modifying the 
structure of the Federal Reserve System. 
These are days when our whole economic 
organization is being subjected to critical in- 
vestigation and serious modification. The 
time seems particularly appropriate, there- 
fore, for an examination of the nature of 
our Federal Reserve structure and its ade- 
quacy for the performance of its important 
functions.” 

Circumstances precedent to the enactment 
of the Federal Reserve Act are carefully 
noted starting with the panic of 1893. The 
so-called Baltimore Plan of that period, pro- 
posed by the American Bankers Association ; 





the suggestions of the Indianapolis Monetary 
Commission of 1897, and plans of Charles N. 
Fowler are cited as having for their main 
objective the concentration upon the problem 
of providing an elastic currency. The cul- 
mination of this movement resulted in the 
Aldrich-Vreeland Act of 1908 which made 
possible an extension of the bond-secured 
currency of national banks and provided 
other means for the issuance of additional 
notes based upon commercial paper and other 
securities. 


From this point the author enters into 
an historical review of the events which im- 
mediately preceded the introduction of the 
Federal Reserve bill in the House on Sep- 
tember 9, 1913. 

The various provisions of the Federal Re- 
serve Act and the actual operating experi- 
ence under that act are presented in a most 
interesting manner. Chapter V devotes forty- 
two pages to “Proposed Revision of Powers.” 
Chapter VI discusses “International Rela- 
tions of the Federal Reserve System” in 
twenty-six pages. The next chapter takes up 
the question, “Is Centralized Control Dan- 
gerous?”’ The sub-titles of this chapter are 
suggestive of the trend of the discussion; 
The Fear of a Central Bank, Disregard of 
Local Interests, Excessive Concentration of 
Power, Effect of Proposed Changes on Per- 
sonnel of the Federal Reserve Board, Politi- 
cal Influence in the Policy of the Federal 
Reserve Board, Proposed Revision in Compo- 
sition of Federal Reserve Board. 

In the final chapter Mr. Weyforth pre- 
sents his conclusions concisely. The follow- 
ing are excerpts: 

“But credit policy, we have endeavored to 
show, must be based primarily upon consid- 
erations that are national in scope, and its 
execution must be upon a national scale, so 
that control over the devising and executing 
of credit policy would appear to be the prop- 
er function of a national rather than a local 
agency. * * * Recognition of the inadequacy 
of the Board’s authority in the past is found 
in the provisions of the Banking Act of 1933. 
* * * Effective credit policy therefore pre- 
supposes concentration of authority. * * * It 
may be contended that the centralizing of 
control in the way here proposed would 
amount to nothing less than the creation of 
a central bank. That may be, but if such an 
organization best meets the requirements of 
our economic life, we need not be frightened 
by a name.” * * * 

Approximately 275 citations are given. The 
book is adequately indexed. 
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THE EVALUATION oF NEW TRUST BUSINESS. 
By Samuel Witting, Chicago. Samuel 
Witting, Publisher—Pp. 187, including 
11 tables—$25.00. Reviewed by Floyd 
B. Weakly, secretary, The Peoples Trust 
and ‘Savings Bank, Chicago. 

Here is a book for which there has long 
existed a real need. With banks analyzing 
costs and setting up service charges for many 
or all services under the requirements of 
their codes, it is becoming imperative that 
corporate fiduciaries be able to determine the 
value of new trust business. Auditors and 
comptrollers have analyzed commercial and 
saving accounts to distinguish the profitable 
ones from the unprofitable, and also for the 
purpose of computing service charges. It may 
be argued that such business is immediate 
and the loss or profit of it can be more read- 
ily determined than that of new trust busi- 
ness, much of which involves prospective 
profits which may be difficult to compute at 
the present time, and, therefore, no evalua- 
tion of new trust business can be made. 

While many may agree with the statement 
of the author that the uncertainty involved 
in this problem should be corrected, yet many 
have not seen the way in which this could 
be done. This volume gives a very conclusive 
answer to this problem by the application of 
actuarial science. By using the American 
Men Mortality Table and the Lapsation and 
Withdrawal Curve developed by the Missis- 
sippi Valley Trust Company, St. Louis, the 
author with the help of a consulting actuary, 
has developed a very complete system of 
tables and problems illustrating the applica- 
tion of the tables. For example, in Prob- 
lem 1, to determine the present value of an 
Executorship—A man, age 49, names a trust 
company as executor under his will. He 
has an estate of $500,000. Under the pres- 
ent schedule of fees the trust company will 
receive $10,000 for settling the estate. Ordi- 
narily the executor’s fee is not collectible 
until about one year after the testator’s 
death. Table IV gives the present value of 
$1 payable one year after the death of a 
person of a given age, after allowing for 
lapsation and withdrawal of the will. Using 
Table IV he finds the present value of $1 
payable one year after the death of a per- 
Son age 49 to be .3063. Multiplying the 
prospective fee by this figure we obtain 
$3,063, as the present value of this appoint- 
ment. Tables are submitted in this volume 
to determine the value of testamentary 
trusts in a similar way, where trusts are 
provided for one, two. three or more lives; 
for living trusts, life insurance trusts, 
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agency and custodian accounts, ete. Exam- 
ples for applying the tables are clearly 
worked out. Anyone studying them will have 
no difficulty in further applying these tables 
to individual cases. 


A trust company which is spending money 
in an effort to get new business is constantly 
confronted with questions such as these— 
what is the value of an executorship under 
a will of a testator age 55 as compared with 
that of a testator of a younger age? How 
much more time and money can a trust com- 
pany afford to spend in securing its appoint- 
ment under a will of a man age 60 than of 
a man age 25? Does the testamentary trust 
of a man age 25 with a $1,000,000 estate, 
for the benefit of his wife age 24 for life, 
have as great a value to the trust company 
as the testamentary trust of a man age 60 
with a $100,000 estate for the benefit of his 
daughter age 25 for life? How much more 
valuable are living trusts to a trust com- 
pany than testamentary trusts? What must 
be the ages of the parties involved and what 
amount of insurance must one have before 
an insurance trust is profitable to a trust 
company? A.trust company which is spend- 
ing money and effert to secure new business 
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is constantly faced with these and similar 
questions. 

The answers to these questions and many 
others can be obtained from this book. It 
presents the first measuring rod which has 
yet been devised, by means of which trust 
companies can gauge the results of their 
trust new business efforts. It will enable a 
trust company to ascertain what is the most 
profitable kind of business for it to develop. 
It may open the eyes of a trust company to 
find that it has been spending time, money 
and effort to get some business which is less 
profitable than some other business which it 
could have been developing. It will no doubt 
result in a trust company refusing undesir- 
able business. No trust company can afford 
to be without this book, if it expects to get 
the most out of its appropriations for de- 
veloping new trust business. 

The author has developed his subject logic- 
ally and simply. He begins by calling at- 
tention to the fact that the volume of new 
trust business is not the sole criterion of 
value; shows how mortality and lapsation 
tables can be applied to the evaluation of 
new trust business; explains how to arrive 
at the discount to be allowed for lapsation 
and withdrawal; points out the need of ap- 
plying the laboratory method to this prob- 
lem; discusses the question of fluctuation in 
size of estates in its relation to the value of 
new trust business and presents a chapter 
on objections and answers, which enables 
him to clear up many find points which may 
occur ‘to the mind of the reader. 

This book does not follow a beaten path, 
but it blazes a new trail. For the first time 
this important subject has been treated scien- 
tifically and it should be in the hands of 
every trust company which is interested in 
securing not only new trust business but 
profitable business as well. 


WuHat HApPENED TO OUR Banks. By William 
P. Malburn. Published 19384 by the 
Bobbs-Merrill Company, Indianapolis, 
Ind., 205 pages; $1.50. 


Mr. Malburn, lawyer, banker, former As- 
sistant Secretary of the Treasury, now with 
the Chicago Title and Trust Company, dedi- 
cates this book “To the Thirty Million Bank 
Depositors in the United States.” The avowed 
purpose of the work “is to explain to the 
public in simple, untechnical language what 
eaused the collapse of so many of our com- 
mercial banks and to set forth the sound 
principles which must be observed if here- 
after our money is to be safe in their care 
and rightly employed.” In his introduction 
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the author states: “The history of banking 
in the United States is a story of which we 
have no reason to be proud. Five times in 
the life of the republic our banks have proved 
unable to exercise their proper functions. 
During the periods of wild speculation which 
preceded the five major financial crises this 
country has experienced, the banks, by ren- 
dering assistance to the speculative interests, 
added to the severity of the panic and after- 
ward their practices were such as to retard 
rather than hasten the recovery of business. 
* * * They have at all times been too willing 
to adopt practices because they were profit- 
able without regard to their soundness. 

“In recent years this tendency has led 
them to neglect their proper business of ex- 
tending short-time credit and to use their 
funds increasingly in making long-time in- 
vestments, a form of business, for which, 
from the very nature of those funds, the 
banks are not adapted. This change, more 
than anything else, has brought them into 
their present condition.” 

Irrespective of what one may believe to be 
the correct procedure to follow in strengthen- 
ing our commercial banking practices he will 
find the views expressed in this book inter- 
esting. Mr. Malburn puts his trust for the 
future, not in nostrums of legislation, but in 
a strong conviction that if depositors know 
the real purpose of a commercial bank and 
what practices are good, what bad, they will 
refuse to put their money in a badly man- 
aged bank. Thus they will drive out bad 
banks by lack of patronage. 


THE PRACTICAL APPLICATION OF INVESTMENT 
MANAGEMENT. By Dwight C. Rose. Pub- 
lished by Harper & Brothers, New York, 
N. Y. 286 pages, $2.50. 


In 1928 when common stocks were decided 
favorites with many investors, the author 
produced “A Scientific Approach to Invest- 
ment Management” which gave a balanced 
analysis of results of investment programs 
then in vogue. The present book throws the 
light of depression facts upon the technique 
of investment management introduced by Mr. 
Rose in his 1928 work. 

The early part of the present book re- 
views the reasonings, judgments and tenta- 
tive investment principles advocated in the 
basic work published in 1928 and extends 
these studies five years. Part two is devoted 
to a discussion of current application of the 
principle of “balancing risks.” The third 
part discusses in eight sections, investment 
counsel—the new profession; the investor’s 
problem; principles and purposes of invest- 
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A complete reporter of Federal laws regu- 
lating the banking system of the United 
States. A thorough treatment of the 
Federal Reserve System from its begin- 
ning features the full text of the law, regu- 
lations, complete annotations, personnel, 
discount rates and weekly statements. 
On account of its importance a separate 
Service division is devoted to the topic of 
Deposit Insurance. The National Bank 
Act is fully annotated with court decisions, 
rulings and comments; and all other Fed- 
eral bank laws, including the Banking 
Act of 1933, National Banking Emergency 
Relief Act, Currency Inflation Law, Home 
Owners’ Loan Act, etc., are conveniently 
grouped together in appropriately desig- 
nated Service divisions. Kept up to date 
by frequent reports of all new matters, 
the Service holds at your finger tips infor- 
mation on all Federal bank law problems, 
through the use of complete Indices, de- 
tailed Tables of Contents and Case Tables. 
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ment counsel; analysis of ‘investment counsel 
experience; experience of other investment 
managements; comparative investment mana- 
gerial skill; shortcomings of investment coun- 
sel; advantages of investment counsel; ré- 
sumé and future outlook. 


The foregoing takes up 135 pages of the 
book. Appendix I is an address by the au- 
thor at a joint annual meeting of the Ameri- 
can Statistical Association and the American 
Economie Association at Chicago, December 
27, 1928. It is reported that the demand for 
copies of this address necessitated several 
printings totaling more than 100,000 copies. 
Appendix II presents divergent trends of 
different industries. The third appendix 
gives investment experience tables of Dow- 


Jones selections of stocks and bonds. The 


fourth and final appendix is made up of 
tables and charts showing the investment 
experience of investment counsel and fire 
insurance companies. 


Mr. Rose is one of the pioneers in the field 
of investment management, formerly asso- 
ciated with the firm of Scudder Stevens & 
Clark, New York, N. Y. He is now an active 
partner of Brundage, Woodward, Story and 
Rose of New York City. 
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CALLS "NEW DEAL" OLD 


Cabot Contrasts Historical Results Ob- 
tained under National Planning and 
Individualistic Systems 





“Tt is our right and our duty to challenge 
every change that is proposed in order that 
we may be sure that our feet are on the road 
of progress and not on the road of reaction 
and retreat,” asserted Professor Philip Cabot 
of the Harvard Business School, Boston, in 
an address February 28 before the Baltimore 
Chamber of Commerce. 

“The practice of insisting on careful study 
and inviting competent criticism before im- 
portant changes are made has apparently 
been discarded by the present Administra- 
tion in favor of a policy of hasty improvisa- 
tion,’’ Professor Cabot said. 

“The Administration has said repeatedly 
that it welcomes criticism from business men 
but when criticism is offered on fundamen- 
tals it is resented. After the fundamental 
problems have been decided, often hastily 
and often wrongly, as it seems to me, criti- 
cism is asked for when it is too late. No 
wonder it irritates the Administration. It is 
always annoying to be told that your funda- 
mental assumptions are wrong after you 
have acted on them. 

“Business men have not been treated fair- 
ly. They have been asked at a moment’s no- 
tice to make radical changes in business 
methods in a few weeks when they should 
have been given years. It will take years to 
work out the structure and the technique of 
operation of the trade associations which are 
the raw material upon which codes must op- 
erate. When they fail, as they often will, 
they are likely to be condemned without a 
hearing. 

“The position of our country today is one 
of very great risk. We are confronted simul- 
taneously with social, political and economic 
problems of the utmost complexity. Time is 
the essence of these problems for unless they 
ean be solved without long delay chaos will 
break loose. Intelligence of the highest or- 
der, and firmness of administration which 
must rest on principles tried in the fire of 
experience are essential to success.” 

Professor Cabot pointed out that economic 
national planning is not new. “It is in fact 
the system that has prevailed during most 
of recorded history,” he said, and to amplify 
that idea he quoted Rufus S. Tucker’s state- 
ment that “it is the system that retarded 
progress during the middle ages and until 
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the beginning of the nineteenth century.” 
Continuing, he said, “The amazing outburst 
of energy, during the industrial revolution of 
the nineteenth century was due to the aban- 
donment of national planning in favor of pri- 
vate enterprise. This era of free private en- 
terprise lasted somewhat more than a cen- 
tury, but since the outbreak of the war, and 
more particularly since the armistice, the 
western world by adopting national planning 
has taken a definite step backward. * * * I 
d not mean to suggest that all planning is 
impossible but I do say that it must be done 
with a prudence and with wisdom which no 
nation has as yet displayed, so that it cer- 
tainly cannot be said with confidence that 
national planning is progressive. It looks 
more like reaction.” 


WILL OF M. A. TRAYLOR 


Trust Fund Created with First National 
Bank of Chicago Named as Trustee 


The will of Melvin A. Traylor, late presi- 
dent of The First National Bank of Chicago, 
filed in the Probate Court, was dated July 8, 
1925, and was amended by a codicil dated 
September 21, 1929. The will gives all of his 
personal and household effects to his wife, 
Dorothy Y. Traylor, and in addition to can- 
celing all indebtedness owing him by his 
brothers and sisters gives modest legacies to 
them in token of his affection. After pay- 
ment of these legacies and the costs of ad- 
ministration all the remainder is made a 
trust estate with The First National Bank 
of Chicago as trustee. 

The income from the trust fund, after pro- 
viding annuities for Mrs. Traylor’s father, 
and two children of a sister, is given to his 
wife for life and after her death the entire 
trust is to be divided into two equal parts 
for the benefit of his children, Nancy F. 
Traylor and Melvin A. Traylor, Jr. In the 
event they leave no children the trustee is 
directed to distribute $50,000 to his brothers 
and sisters equally, or their descendants, and 
the remainder is to be held in trust in per- 
petuity for the payment of the net income 
to Northwestern University to be expended 
for professors’ and instructors’ salaries and 
for such scholarships as the trustees of the 
university shall determine. 

In addition to the provision made for his 
family under his will Mr. Traylor carried a 
substantial amount of life insurance which 
is also left in trust with The First National 
Bank of Chicago as trustee for the benefit of 
his wife and children. 
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MALCOLM McGIFFEN 


Malcolm McGiffin, president of the Fidelity 
Trust Company, Pittsburgh, died March 1. 
He was the son of John and Anna McCor- 
mick McGiffin and was born June 14, 1872, 
in Corsica, Jefferson County, Pa. He at- 
tended the local public schools, Washington 
and Jefferson preparatory school and was 
graduated from Washington and Jefferson 
College. He registered as a law student with 
Thomas Patterson, and was admitted to 
practice at the Allegheny County Bar in 
1902. In December, 1905, he became assist- 
ant trust officer of the Fidelity Trust Com- 
pany, in which capacity he served until 1914, 
when he became trust officer. He was elected 
president in January, 1918. 

Mr. McGiffin was president and director of 
the John F. Scott Company; vice-president 
and director of the Union-Fidelity Title In- 
surance Company; vcie-president and direc- 
tor of the Citizens Traction Company; resi- 
dent vice-president and director of the Amer- 
ican Surety Company of New York; director 
of the Jenkins Arcade Company, the Acheson 
Manufacturing Company; and Jessop Steel 
Company, treasurer and trustee of the Chil- 
dren’s Service Bureau; trustee and chairman 
of the executive committee of the Elizabeth 
Steel Magee Hospital; trustee of the Kings- 
ley Association; a member of the Advisory 
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Board of the Protestant Home for Incurables 
and the Home for Aged Protestant Women; 
and served on the Board of the Travelers 
Aid Society, and the Legal Aid Society. He 
was a member of the United Presbyterian 
Church; Fellowship Lodge No. 679, Free and 
Accepted Masons; member of the American, 
the Pennsylvania and the Allegheny County 
Bar Associations and the American and the 
Pennsylvania Bankers Association. 

Mr. McGiffin was a bachelor. He left a 
sister, Mrs. Frank M. Morrow, of Punxsu- 
tawney, Pa., and two brothers, Dr. N. M. 
McGiffin, New Bedford, Pa., and S. R. Me- 
Giffin, Brookville, Pa. 


WILL OF FRANK A. FURST 


Philanthropist Gave Wide Discretionary 
Powers to Executors—Clauses Quoted 
The bulk of the estate, estimated to be in 

excess of $1,500,000, of Frank A. Furst, phil- 

anthropist, head of the Arundel Corporation 
and director of the Fidelity Trust Company, 

Baltimore, Md., is left for the benefit of elee- 

mosynary purposes. 

Frank A. Furst died January 23, 1934. His 
will executed November 18, 1932 was admit- 
ted to probate in the Orphans Court of Bal- 
timore City, January 27, 1934. Approximate- 
ly $635,000 is disposed of by bequests to in- 
dividuals and institutions. The residue of 
the estate, if the whole net estate does not 
exceed $1,500,000, is devised and bequeathed 
one-half to Michael J. Curley, Archbishop of 
Baltimore and his successors, a Corporation 
Sole of the State of Maryland, for the use of 
the Bureau of Catholic Charities; one-fourth 
to the Associated Jewish Charities of Bal- 
timore, and one-fourth to the Community 
Fund of Baltimore, a body corporate. If the 
net amount of the estate for distribution ex- 
ceeds $1,500,000, the will bequeaths $250,000 
of the residuary estate to the Archbishop, 
$125,000 to the Associated Jewish Charities 
of Baltimore and $125,000 to the Community 
Fund of Baltimore, and the remainder of the 
residue is bequeathed proportionately to 
twenty of the charities who are the recipi- 
ents of other bequests under the will. 

James T. Carter, vice-president and trust 
officer of the Fidelity Trust Company, Bal- 
timore, states that “Mr. Furst had obviously 
given a great deal of thought to the distri- 
bution he wished to make of his estate. Some 
sixty-five individual beneficiaries and some 
thirty-six charities, hospitals and institutions 
were named.” An important feature of the 
will was the provision set out in Section 
Fourth which reads as follows: 


“T hereby authorize my executors in 
their own absolute discretion to pay any 
or all of the aforegoing legacies, either 
in whole or in part, in cash, or in se- 
curities of my estate at their market 
value at the time of payment.” 


It appears that this provision should be 
especially useful in safeguarding the estate 
and its beneficiaries from any forced liquida- 
tion of assets. The will provides that all the 
specific legacies and bequests “shall be paid 
in full and free of Estate and Inheritance 
Taxes of all kinds, such taxes to be paid out 
of the rest and residue of my estate.” 

The confidence which Mr. Furst reposed 
in the trust company which he served as a 
director is shown in his will which provides: 


“| hereby constitute and appoint The 
Fidelity Trust Company (Baltimore, 
Maryland) and Richard A. Froelinger, 
Executors of this my Last Will and 
Testament. I authorize my Executors 
without application for authority to the 
Orphans’ Court, or any other Court, 
to compromise and settle all claims for 
or against my estate, and to sell, lease, 
mortgage and exchange, or otherwise 
dispose of real; or personal) property 
constituting my estate in order to carry 
out any of the above mentioned provi- 
sions of my will or for any other pur- 
poses that may seem to my Executors 
proper and appropriate in the prem- 
ises, and to assign, transfer, deliver and 
convey the same to any purchaser or 
purchasers, without obligation on the 
part of any such purchaser to see to the 
application of the purchase money.” 


Mr. Carter, executive head of the trust de- 
partment of The Fidelity Trust Company 
and noted writer on many legal aspects of 
trusts, states: The powers given to the ex- 
ecutors as set forth in Section Seventh 
(above quoted) of the will are also calcu- 
lated, we think, to enable the executors to 
handle the estate most expeditiously and to 
the best interest of all the beneficiaries.” 


BOOKLET ON U. S. BONDS 


Chas. E. Quincey & Company, specialists 
in U. S. Government securities, have issued 
a copyrighted booklet graphically recording 
the maximum and minimum price spreads 
existing during 1933 among the various is- 
sues of U. S. Treasury bonds. The firm 
states that many opportunities appeared dur- 
ing the erratic markets of last year for ad- 
vantageous exchanges among these issues 
and that this booklet should be useful where 
exchanges among such issues are contem- 
plated. 
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Foreign Bondholders Are Urged 
To Support Protective Council 


The Foreign Bondholders Protective Coun- 
cil, Ine., a non-profit membership corpora- 
tion, without capital stock, created Decem- 
ber 18, 1933 on the initiative of the Gov- 
ernment, issued a statement, in booklet form 
February 26, describing the work of the 
council. 


[Editor’s Note: The general objectives of the 
council together with list of officers an executive 
committee members were given in Trust Com- 
panies, December 1933 issue, page 680.] 

In the first two months of its existence the 
council was called upon to participate in two 
important debt discussions. In each case it 
acted directly through one of its members. 
Both of these efforts were helpful. 

“It was originally estimated that the office 
organization would cost about $60,000 a year 
and that expenses for negotiations, etce., 
would be about $40,000 a year additional. 
Experience now indicates that, however eco- 
nomically the work may be carried on, the 
necessary expenses of the Council are likely 
to be considerably larger than originally esti- 
mated. The Council considers that expendi- 
tures of $150,000 a year should be anticipated 
and provided for. 


“The Council considers that the appropri- 
ate sources for its financial support are the 
various interests which should benefit from 
its existence and work, or which have here- 
tofore benefited from foreign borrowing in 
the United States. These fall into several 
groups: 

“First: Holders of foreign bonds, whether 
individuals, corporations or banks. The bene- 
fit of the Council to this group is obvious. 


“Second: Banks and bankers who issued 
or distributed foreign bonds. This group will 
benefit directly from the existence of an 
authoritative and disinterested body, on 
which they are in no wise represented, which 
may adjust conflicting interests either at 
home or in debtor countries, and pass on the 
fairness of the settlements or arrangements 
proposed in respect of defaulted bonds. More- 
over, this group has a special responsibility 
for the financial support of an organization 
dealing with defaults arising in respect of 
securities from the distribution of which 
they themselves benefited. 


“Third: Manufacturers or merchants en- 
gaged in foreign trade, as well as producers 
of staple exports such as cotton, wheat, corn, 
livestock, copper, etc. This group benefited 
greatly from the increased purchasing power 
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of foreign countries while their bonds were 
being floated in the United States. When 
these ceased and widespread defaults ensued, 
foreign purchasing power was greatly re- 
duced. Whatever can be done toward set- 
tling defaulted obligations and restoring the 
eredit of the countries affected will benefit 
exporters. Moreover, many exporters, 
through the imposition of foreign exchange 
controls by debtor countries, have now be- 
come bondholders through having been forced 
to convert their cash balances in such coun- 
tries into bonds. 

“Fourth: Banks which are not holders of 
foreign bonds. Here the benefit should be 
(a) the information on foreign issues which 
they may obtain from the Council for corre- 
spondents or depositors and (b) such in- 
crease in the foreign trade of their deposi- 
tors as may result from the work of the 
Council in gradually restoring the flow of 
credit between the United States and foreign 
countries whose bonds are now in default. 

“Fifth: Public spirited citizens. To this 
group the Council affords a medium through 
which they may contribute towards solving 
one of the largest financial problems in the 
recovery program.” 

The summary of the statement issued by 
the Council reads in part: 

“The Council has organized as a working 
body, ready to act promptly when occasion 
requires. In its first two months, it partici- 
pated effectively in two important negotia- 
tions. It is already active in respect of the 
bonds of other countries. It is acquainting 
itself as rapidly as possible with the situa- 
tion in all countries where defaults exist or 
are threatened, in order to take, or assist in 
taking such protective action as may be 
practicable on behalf of American interests, 
when and where needed. 

“The Government has asked the Council to 
undertake an important and difficult task. 
The Council, in turn, asks you, in your own 
interest as well as in the public interest, to 
join with others in providing promptly the 
$150,000 needed annually to carry on its 
work.” 

The office of the Council is located at 90 
Broad street, New York, N. Y. 


State Tax Administrators 
Form National Association 


The National Association of State Tax Ad- 
ministrators, an association of public officials 
engaged in administering state tax laws, was 
organized February 20 when representatives 
from twenty-one states met in Indianapolis. 
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The object of this body is for its members 
to meet from time to time for the inter- 
change of ideas in the administration of vari- 
ous tax laws in the different states. Some of 
the states whose tax officials are members of 
this new organization have sales tax laws, 
others gross income tax laws, and some net 
income tax laws. ‘ 

It is expected that the association will 
assemble information pertaining to types of 
state tax laws and administration methods; 
to work for adoption of state laws “that will 
prove most effective in point of equality of 
tax burden, revenue produced and ease and 
uniformity of administration,” to study and 
propose federal legislation that will tend to 
eliminate difficulties of enforcing state tax 
laws, and promote equality and uniformity 
of taxation. 

At this initial conference a resolution was 
adopted to petition Congress and President 
Roosevelt to give their support to enactment 
of legislation to permit the state to levy a 
tax on incoming interstate commerce ship- 
ments. 

Interpretations of the Federal Constitution, 
the resolution said, have been to the effect 
that states could not levy such taxes without 
the consent of Congress, adding that such 
interpretations have resulted in discrimina- 
tion in favor of interstate sales as against 
intrastate sales. 

“Such discrimination, if permitted to con- 
tinue, will tend to divert business from nor- 
mal channels and thus subject local mer- 
chants to unfair competition,” the resolution 
said. 

The officers of the association are: Presi- 
dent, Fred E. Stewart, member State Board 
of Equalization, Sacramento, Cal.; vice-presi- 
dent, Harry McMullan, director of Assess- 
ments and Collections, North Carolina De- 
partment of Revenue, Raleigh, N. C.; secre- 
tary-treasurer, C. A. Jackson, director, Gross 
Income Tax Division, Indianapolis, Ind.; ex- 
ecutive secretary, Ruth C. Thorne, 302 State 
House, Indianapolis, Ind. 

Members of the Executive Committee are 
as follows: 

Chairman, James E. Mogan, managing di- 
rector, State Board of Tax Administration, 
Lansing, Mich.; Forrest Smith, state audi- 
tor, Jefferson City, Mo.; A. H. Stone, chair- 
man, State Tax Commission, Jackson, Miss. ; 
A. J. Maxwell, Commissioner of Revenue, 
North Carolina, Raleigh, N. C.; James J. 
Weeks, State Tax Commissioner, Bismarck, 
N. D.;. W. C. Welch, Director of Taxation, 
Pierre, S. D.; Avinere Toigo, Supervisor of 
Investigations, Department of Finance, 
Springfield, I1. 


Influence of Deposit Insurance 
Slight, Is Report of Mutuals 


“The influence of deposit insurance has 
been felt only to a very slight degree by 
mutual institutions,’ it was stated in the 
March issue of “The Month’s Work,’ pub- 
lished by the National Association of Mutual 
Savings Banks. 

“Here and there the opinion prevails 
among insured mutuals that the plan has 
aided deposits. This applies particularly to 
western banks. 

“In New York and other eastern states 
which entered the temporary plan there is 
only minor interest. Some timid depositors 
have returned funds previously withdrawn 
and the daily run of new accounts is encour- 
aging. The trend of all deposits continues 
favorable. al 

“No general conclusions can be drawn from 
these tendencies, because the very same in- 
fluences are at work in states without fed- 
eral insurance. These are, notably, Connecti- 
cut, Rhode Island, Massachusetts and New 
Hampshire. 

“In the state of Maine where deposits are 
partly insured and partly uninsured, exactly 
the same trend has been observed and in 
Maine, at least, the uninsured banks show a 
disposition to run ahead of the insured so 
far as deposits go. 

“A late figure indicates that 331 mutuals 
out of 567, or 58.4 per cent, are operating 
without FDIC insurance. The remaining 236, 
or 41.6 per cent, are participating. Exact fig- 
ures as to deposits cannot be supplied at this 
time, but they would approximate 60 per 
cent of the total for the insured banks. 

“Evidently the swing toward insurance has 
about reached its end and further changes 
in the percentage figures will be small. Ex- 
tension of the temporary plan has proved a 
distinct relief to the institutions which did 
join, as it is believed a sounder basis will 
be reached before permanent insurance be- 
comes effective, if at all.” 


ADDRESSES WOMEN’S ORGANIZATION 


Blaine B. Coles, vice-president of the Se- 
eurity Savings & Trust Company, Portland, 
Ore., addressed a meeting of the Portland 
Federation of Women’s organizations last 
month on the subject, “Your Property and 
Your Will.” 

The Federation is giving a series of free 


lectures on timely financial topics. 
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Growing Tendency to Ignore 
Rights of Honest Investors 


A growing tendency on tthe part of na- 
tional, state and local governments to ignore 
the rights of honest utility investors was 
noted by Dr. Hugh Magill in accepting the 
presidency of the American Federation of 
Utility Investors, Inc., a non-profit organi- 
zation devoted to the protection of utility 
investors. Dr. Magill succeeds Chester D. 
Tripp, who becomes chairman of the execu- 
tive committee. 

“The Federation holds no brief,” Dr. Ma- 
gill said, “for anyone connected with the 
industry that has corrupted the trust placed 
in him. But the Federation does stand four- 
square for just and fair consideration for 
the rights of those honest investors who in 
good faith have invested their money in util- 
ity securities. 

“In correcting the abuses that may exist 
within the public utilities, any branch of 
government must exercise as much care in 
safeguarding the rights of honest investors 
as it does the interests of the users of the 
services supplied by ‘the utilities. It must 
do this by virtue of the fact that it is a 
government not of one or many chosen 
groups, but a government of the people, by 
the people and for the people. 


“The purpose of the Federation can be 
summed up in a few words. It stands for a 
fair deal for the honest utility investor. To 
achieve this objective it is willing to co- 
operate with every branch of government, 
with the users of utility services, with the 
public utility companies themselves insofar 
as they will conserve the public interest and 
the interests of investors. Beyond this ex- 
pressed aim the Federation will not go, nor 
does it believe it necessary to go further. 
The officers, directors and advisors of the 
Federation have full confidence in the in- 
nate sense of justice of the great majority 
of American citizens. They believe that the 
average American in full possession of the 
facts, will take the side of right and jus- 
tice. To this end, the Federation intends to 
submit the facts in the case for the honest 
utility investor to the court of American pub- 
lic opinion which over a period of 150 years 
has rarely rendered an unjust decision.” 

Dr. Magill is nationally known as an edu- 
cator and as general secretary of the Inter- 
national Council of Religious Education. He 
has been prominently identified with that or- 
ganization since 1922. In 1926, he was an 
independent candidate for the United States 
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Senate from Illinois, running against Frank 
L. Smith. From 1911 to 1915 he was a 
member of the Illinois state senate from the 
Thirty-seventh District. 


REAL ESTATE MANAGEMENT 


The annual convention of the National As- 
sociation of Real Estate Boards is sched- 
uled for the week beginning June 25 at Min- 
neapolis, Minn. 

Announcement is made of several changes 
in by-laws of the Association’s new Insti- 
tute of Real Estate Management to permit 
a more rapid development of activities on a 
national scale. Membership requirements of 
general public interest, especially to institu- 
tional and other owners of real estate in 
cities scattered over the country, are re- 
quirements that every member: 

A. Be actively and reputably engaged in 
the business of real estate manage- 
ment. 

Subscribe to the by-laws, code of ethics, 
and standards of practice estab- 
lished by this Institute. 

Segregate clients’ funds in separate 
bank or trust account or accounts 
which shall at all times cover in full 
all money due clients. 

. Maintain a satisfactory fidelity bond on 
all employees engaged in accounting 
for or handling of funds. 

Objects of the new Institute, as set forth 
in its by-laws, are the establishment of a 
code of ethics and standards of practice for 
the management of real property; the identi- 
fication and registration of responsible and 
competent managers and management agen- 
cies of real estate; the establishment of co- 
ordinated standards and units for the scien- 
tific recording of experience in the manage- 
ment of real estate; the exchange of manage- 
ment experience; and in general, the foster- 
ing of knowledge, integrity, and efficiency in 
the management of real estate. 


BERLIN “STANDSTILL” AGREEMENT 


The conference between foreign short-term 
creditors of Germany and German debtors 
under the standstill agreement was concluded 
in Berlin, February 16, with the formal re- 
newal of the present agreement for one year 
from February 28, 1934. No change in inter- 
est rates was made. It was agreed to post- 
pone any further capital repayment except 
through the utilization of registered marks. 

Next July a fresh review of the standstill 
credits will be made by the consultative com- 
mittee meeting in London. 











ENGLISH PUBLIC TRUSTEE 


£14,000 Is Indicated Average Nominal 

Value of Trusts Under Administration 

Trusts being administered by the Public 
Trustee of England have an indicated aver- 
age nominal value of more than £14,000. This 
calculation is based on statements appear- 
ing in the twerty-fifth (1933) general report, 
which shows 18,381 cases under administra- 
tion, and a nominal capital value of funds 
in hand of approximately £213,000,000, “in 
addition to landed property which may be 
valued roughly at £50,000,000.”’ 

The total number of cases accepted since 
the office was instituted is reported as 
30,188, of which 11,807 have been completely 
distributed. 

“The number of new cases accepted dur- 
ing the year,” the report states, “‘was 1,071 
and their value (including accretions to old 
trusts) was £13,231,319. The number was 
greater, but the value was £943,593 less, than 
the number and value respectively for the 
preceding year. About 60 per cent of the new 
cases were under £5,000 in value. 

“The administration of trusts appears to 
grow increasingly difficult and anxious every 
year. 

“The year under review has been entirely 
free from any claim for loss owing to breach 
of trust or negligence or mistake.” 

The classified list of the stocks and shares, 
ete., of the trust funds under administration 
as shown in the report follows: 


ERPACIOT: DUNES ois cc issesaviccccscc £66,542,177 
Securities Guaranteed under the 


Trame. Pacttitios AGt@.'s . cc cc czas 1,110,764 
Corporation Stocks—Great Britain 
and Northern Ireland............ 21,009,296 


Colonial Government Securities and 
Colonial and Foreign Corporation 
IS 6. cigs sirhobs niece ate al naa aed we a os 

Foreign Stocks, Bonds, etc......... 

Railways—Great Britain and N. Ire- 


30,716,030 
5,281,936 





ere cere eee eee me re 29,302,205 
Railways—British Possessions..... 8,107,772 
RAIL WAYG—FPOPrGigeh 22<cvcccccccccens 7,336,237 
Commercial and Industrial......... 14,468,984 
Gas, Water, Electric Light, Canals 

and Docks, Shipping, Telegraph 

and Telephone, and Tramways... 8,876,899 
Financial Trusts, Financial Land 

and Investment, Insurance, Banks, 

a8 oe ace or Pain ad ne ene ees 12,828,812 
NG ook é reek saa Mead ox bin be 4,475,446 
Unclassified Stocks in course of 

transfer in accepted cases (ap- 

proximate nominal value) and 

WER 6 teres 0 on eras ah ee tabee Ss ceo ahs 3,000,000 

£213,056,558 


The table which gives the summary of re- 
ceipts and expenses for the year lists receipts 
as £298,536 and expenses as £273,815, leaving 
a surplus for the year of £24,721. 
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RicHMOND VIRGINIA 
Established 1865 








The combined staff of the head office and 
the Manchester branch totaled 803. Of this 
number, 278 are men and 525 women. 





BANK LAW REVISION REPORT 





The report of the Mississippi Bank Study 
Commission, recently made public, recom- 
mends outright repeal of the state deposit 
guaranty law and assumption by the state 
of outstanding bond obligations issued to 
cover the fund deficit. It is further recom- 
mended that minimum capitalization of 
$50,000 be required for all banks, and that 
membership in the F. D. I. C. be made com- 
pulsory. Other suggestions include: pro- 
posed change in method of selecting state 
bank superintendents, abolition of double lia- 
bility on stock of state banks complying with 
F. D. I. C. restrictions, payment of dividends 
only upon approval of bank superintendent 
and prohibition on withdrawal of savings de- 
posits until expiration of original period of 
deposit, except with carrying-charge penalty. 

Abolition of the present state banking de- 
partment and of the office of superintendent 
of banks, and creation of a new department 
of bank supervision is proposed in a bill just 
passed by the state senate. 
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J. L. Loomis gives four reasons why 
companies fared so well under stress 


“Four fundamental reasons 
surance companies have fared so well dur- 
ing the past several years of stress” were 
cited by James Lee Loomis, president of the 
Connecticut Mutual Life Insurance Company 
of Hartford, in the 88th annual statement 
to policyholders of that company. 

“The security and persistency of a life in- 
surance company is based primarily upon the 
certainty of life continuance, and then upon 
its investment structure,” Mr. Loomis said. 
“Death losses, consistently much less than 
provided for, make available surplus income 
that can be used, if needed, to make good 
a loss of investment income. Should the 
interest return from the life insurance in- 
vestments for a period fall below the 3 or 
3% per cent required in the accumulation of 
legal reserve, resort may be had to mortality 
savings to replenish the deficiency. This is a 
reinforcement in financial structure that we 
should well understand. 

“The second reason lies in the care, skill, 
and conservatism with which the great mass 
of life insurance funds have been invested. 

“A further reason for the good record lies 
in the high type of personnel of the Insur- 
ance Commissioners—state officials charged 
by statute with the supervision of insurance 
companies—and in the statutory provisions 
restricting investments, and limiting the ex- 
penses of operation. 

“A final reason, which indeed may be the 
most important, has been the generally high 
sense of trusteeship in the management 
throughout all the industry. We have not 
reached that advanced state of culture where 
the altruistic desire for achievement pro- 
vides the motive for all our actions; but in 
life insurance there is as near an approach 
to it as in any other business enterprise.” 


why life in- 


SUICIDE CLAUSE IN LIFE POLICIES 


Undoubtedly the “suicide clause’ in stand- 
ard life insurance policies, which makes 
death claims uncontestible after a period of 
two years, is a legal and binding contract 
which cannot be held contrary to public 
interest. 

Undoubtedly, also, abrogation or discon- 
tinuance of such contracts would penalize the 
beneficiaries—usually innocent widows and 
orphans—of the assured who, charitably 
stated, became demented after his policy had 
been in effect for two or more years. 
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LIFE INSURANCE SECURITY 


Nevertheless, it is difficult to reconcile tu 
the ideals of advanced civilization a system 
which offers a cash premium for self-destruc- 
tion—one which at times might appear dis- 
proportionately attractive to a man whose 
spirit has been broken by the effects of ad- 
verse economic forces or otherwise, and who 
perhaps finds his unholy action less illicit 
with the realization that the policy will be 
paid. In fact there is always the lurking 
idea that the financial gain may have been 
the compelling reason for the act. 

From the more practical point of view it is 
a regrettable fact that the inclusion of the 
“suicide clause” automatically raises the in- 
surance cost of all life insurance policies. 
You and I are paying the death claims of 
those who commmit suicide.—Coast Banker. 


MORTALITY COMPARISONS 


American males have a higher mortality 
than females at every age of life, according 
to an article in the Metropolitan Life Insur- 
ance Company’s statistical bulletin, which 
shows that throughout most of life accidents 
are a big factor in the death rate for males. 
In 1929-31, the bulletin says, the average 
death rate from all causes among white 
males was 1,094.1 per 100,000, against 933.7 
among white females, and that the rate from 
external causes among males was 148.6, 
against 54.6 for females. 

In the early months of life, says the bulle- 
tin, the lower mortality among females indi- 
eates superior bodily constitution. “Even in 
the very earliest years the boy is more ven- 
turesome than the girl,’ continues the bulle- 
tin, “and throughout later boyhood, adoles- 
cence and his entire adult life the male is 
subjected to external dangers not encoun- 
tered in anything like the same degree by 
the female.” 


DORRANCE TAX CASE 

The right of New Jersey to levy inherit- 
ance taxes against the estate of Dr. John T. 
Dorrance was upheld recently by  Vice- 
Chancellor Malcolm G. Buchanan sitting 92s 
vice ordinary in Prerogative Court, Trenton. 
Dr. Dorrance, a manufacturer of soup, died 
in 1930; a question was raised regarding his 
legal residence. The Pennsylvania Supreme 
Court decided that it was in that state, ac- 
cordingly inheritance taxes were assessed by 
and paid to Pennsylvania. New Jersey as- 
sessed about $17,000,000 inheritance taxes; 
the Vice Ordinary held that the Pennsyl- 
vania. decision was not binding upon New 
Jersey. 
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CHANGES IN BANKING AND TRUST FIELD 


Items to appear under this heading in the nextissue should reach us on or before April 12. 





ALABAMA 

H. Glenn Boyd, formerly vice-president of 
the City National Bank of Selma, has suc- 
ceeded the late H. C. Armstrong as president. 
Law Lamar was appointed chairman of the 
board. 

D. F. Green has resigned as vice-president 
of the Alabama National Bank, Montgomery, 
to join the Tennessee Valley Bank of Deca- 
tur. Mr. Green was formerly state superin- 
tendent of banks. 


ARKANSAS 

The Commercial National Bank of Little 
Rock has been chartered to succeed the Bank- 
ers Commercial Trust Company, with capi- 
tal of $300,000. The new bank, of which 
A. E. MeLean is president, has been granted 
full trust powers. 

The National Bank of Commerce opened 
for business this month in Pine Bluff as suc- 
cessor to the Cotton Belt Bank & Trust Com- 
pany. C. C. Handy is chairman of the board 
and W. N. Trulock, president. 


CALIFORNIA 

Kenneth W. Watters has been advanced to 
the presidency of the First National Trust 
& Savings Bank, Santa Barbara, succeeding 
Steh A. Keeney, who becomes chairman of 
the board. Mr. Watters was executive vice- 
president, following a business career in Buf- 
falo, N. Y. 

The Security-First National Bank, Los An- 
geles, announces the following administra- 
tive members of its trust committee for 1934: 
James I. Shelton, chairman; Edward Elliot, 
vice-chairman; M. N. Avery, sruce H. 
Grigsby, Tracy Q. Hall, Dwight H. Hart, 
Maynard MeFie, Lee B. Milbank, L. H. Rose- 
herry, Herbert H. Smock, Charles H. Toll, 
and G. M. Wallace. John Veenhuyzen, vice- 
president in charge of head office trust de- 
partment, is secretary. 

J. G. Maulhardt has been promoted to a 
Vice-presidency of the California Bank, Los 
Angeles, and H. J. Mendon has been made 
a junior vice-president. 

Leonard Rasmussen, assistant trust officer 
of the Bank of America has been placed in 
charge of the corporate trust department at 
Los Angeles. H. M. Bardt has become asso- 
ciated with J. E. McGuigan in the Los An- 
geles office in supervising trust activities out- 
side the metropolitan area. George E. Saun- 





ders has been appointed vice-president in 
charge of the Bank of America branch at 
Santa Maria, succeeding James A. Carter, 
who becomes assistant vice-president at Los 
Angeles. 

Kenneth Gelwix has been placed in charge 
of the nine branches of the American Trust 
Company in Berkeley. 

Harry J. Harding, formerly vice-president 
of the Oakland Bank of Oakland, and at one 
time associated with the New York Trust 
Company of New York, has been made presi- 
dent of the First National Bank at Niles. 

The Anglo California National Bank of 
San Francisco has been authorized to open 
a branch at 2250 Chestnut st. 


COLORADO 
The Greeley National Bank, Greeley, has 
been granted full trust powers. 


CONNECTICUT 

Howard S. Warner, formerly with the City 
Bank & Trust Company of Hartford, has 
been made treasurer of the Broad Brook 
Bank & Trust Company, Broad Brook. 


FLORIDA 


W. T. Bland is president of the recently 


opened First National Bank of Orlando 
which succeeds the First National Bank & 


Trust Company. Capital of the new bank is 
$200,000. 

The American Trust Company of Jack- 
sonville has consolidated with the Atlantic 
National Bank under the title and charter 
of the Atlantic National Bank of Jackson- 
ville. Capital stock is $3,000,000. 


GEORGIA 

Recent elections at the Citizens & Southern 
National Bank resulted in the promotion of 
Horace H. Morgan, Jr. and Ronald O’Don- 
nell to assistant vice-presidencies at the 
Savannah office. Robert wu. Clement was 
made assistant vice-president at Atlanta and 
Robert S. Mell, assistant cashier. 

Eugene R. Black, Jr., Atlanta representa- 
tive of the Chase National Bank of New 
York, has been chosen a second vice-president 
of the bank. 

IDAHO 
The American National Bank at Idaho 


Falls has received permission to establish 
branches at Rigby and Salmon. Assets of the 


FIRST NATIONAL BANK OF CHICAGO ELECTION 


Edward Eagle Brown Succeeds the Late 
Melvin A. Traylor as President and John 
P. Oleson Becomes Chairman of Board 


Edward Eagle Brown has been selected as 
president of the First National Bank of Chi- 
cago to succeed the late Melvin A. Traylor, 
and John P. Oleson was named as chairman 
of the board of directors. 

Mr. Oleson, formerly executive vice-presi- 
dent, started his career with the bank forty 
years ago as a clerk, becoming a vice-presi- 
dent in 1916. He was born in Bloomingdale, 
Ill, in 1873 and following a public school 
education in Lombard joined the First Na- 
tional in 1889. 

Mr. 
dent, 


vice-presi- 
since 1910. 


executive 
the bank 


also an 
with 


Brown, 
has been 


Born in Chicago in 1885, he graduated from 
Harvard University in 1905, receiving his 


JOHN P. OLESON 


Who has been elected Chairman of the Board, First 
National Bank of Chicago 


Rigby National Bank have been taken over 
and the bank will be operated as a branch 
office in charge of H. J. Compton. Jay R. 
Mason will be branch manager at Salmon. 
Capital has been increased to $200,000. 


law degree there three years later. Follow- 
ing his admission to the bar and a brief 
clerkship in his father’s law office, he en- 
tered the law department of the First Na- 
tional Bank, becoming counsel in 1913. 
Elected a vice-president in 1919 and later a 
director, he became senior vice-president in 
1925. 

George A. Ranney, member of the execu- 
tive committee, announced also the appoint- 
ment of R. Frank Newall, vice-president an] 
cashier, and James B. Forgan, Jr., vice- 
president, as general vice-presidents. Mr. 
Forgan, son of a former president of the 
bank was also chosen a director. Harold V. 
Amberg, counsel, was named as vice-presi- 
dent and counsel. At the last meeting of the 
board Horace O. Wetmore, son of the late 
Frank O. Wetmore who was a former chair- 
man of the board of directors, was promoted 
from assistant cashier to assistant vice-presi- 
dent. 


EDWARD E. BROWN 


Who has been elected President, First National Bank of 
Chicago 


———— eee 


George Natwick has been elected president 
of the American Trust Company at Coeur 
d’Alene, succeeding C. H. Potts 

C. J. Orland has been made a vice-presi- 
dent of the First National Bank of Moscow. 
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ILLINOIS 


Judge George T. Page has been elected 
president of the Commercial Merchants Na- 
tional Bank & Trust Company, Peoria. He 
succeeds J. Wachenheimer who becomes 
chairman of the board: 


The Mercantile Trust & Savings Bank, 
Quincey, announces the election of John H. 
Sieckmann, formerly vice-president and cash- 
ier, as president, succeeding the late T. P. 
Castle. A. C. Schnack has been appointed 
cashier of the bank. : 

The Southern [Illinois Trust Company, 
East St. Louis, Ill, has been merged with 
the affiliated Southern Illinois National 
Bank, the new institution combining assets 
of over five millions. L. C. Hecht, formerly 
bank examiner, has been appointed a vice- 
president of the bank. 

Glenn C. Tolin has been chosen executive 
vice-president of the new First National 
sank in DeKalb, recently chartered to suc- 
ceed the First National Bank of DeKalb, 
with capital of $125,000. 

R. H. Robinson has been appointed vice- 
president of the Old Second National Bank, 
Aurora, being succeeded as cashier by G. A. 
Seargeant. J. C. Schmitz, assistant trust offi- 
cer, has been made assistant cashier. 


James A. Meeks, formerly vice-president 
of the First National Bank of Danville, is 
the new chairman of the board. 


Frank J. Burke has been appointed an as- 
sistant vice-president of the Chicago City 
Bank & Trust Company. 

Distribution of $750,000 in cash and one 
million common shares of the Chicago Cor}.. 
is being made to certificate holders of the 
liquidating Continental Illinois Company, in- 
vestment affiliate of the Continental Illinois 
National Bank & Trust Company. 

E. C. Hardin, formerly vice-president of 
the Second National Bank, Monmouth, has 
been made president. 


INDIANA 


The Union National Bank opened this 
month in New Albany as successor to the 
New Albany National and Second National 
Banks. Julius C. Moser is president of the 
hew institution. 


First National Bank of Danville has been 
granted full trust powers. 


Charles O. Wesselman has been elected 
president of the Franklin Bank & Trust Com- 
pany, Evansville. George O. Clifford sue- 
ceeds him as vice-president. 


\ 


Happy To Serve You 
At Any Time 


When you need a trust representa- 


} We Would Be 


tive in Alabama, we would deem 
it a pleasure to be of service. 


—_ 


BIRMINGHAMI@ RUST 





IOWA 

The American Trust & Savings Bank, Du- 
buque, has increased capital stock from 
$50,000 to $250,000, control being retained by 
the Schrup interests, according to Charles J. 
Schrup, president. 

S. E. Coquillette is the new president of 
the Merchants National Bank, Cedar Rapids, 
succeeding James Hamilton. 


KANSAS 


F. M. Arnold has been elected chairman of 
the board and F. H. Arnold, president of the 
Commercial National Bank & Trust Com- 
pany, Emporia. W. Max Harris has been 
named vice-president, being succeeded as 
cashier by R. I. Anderson, 

John Fields was recently named vice-presi- 
dent of the Union National Bank of Wichita. 


James A. Allen has succeeded the late 
Arthur N. Allen as president of the First 
National Bank, Chanute. 


KENTUCKY 

Millard Cox, formerly assistant vice-presi- 
dent of the Fidelity & Columbia Trust Com- 
pany, Louisville, has been made a_vice- 
president. 

Capital increases have been authorized for 
several banks and trust companies in Ken- 
tuecky recently. The Louisville Trust Com- 
pany, Louisville, is increasing capital stock 
from one to two millions; the Bank of Com- 
merce, Louisville, from $300,000 to $600,000 ; 
the Citizens Bank & Trust Company, Lexing- 
ton, from $200,000 to $550,000. The Farmers 
Bank & Trust Company, Henderson, has re- 
duced capitalization from $350,000 to 
$200,000. 

Charles H. Ellis, president of the Bank of 
Sturgis, has been chosen by the city council 
as mayor of Sturgis. 
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LOUISIANA 

The City Bank & Trust Company, Boga- 
lusa, has been merged with the First State 
Bank & Trust Company under the latter title, 
and will be operated as a branch. J. H. Cas- 
sidy is president and W. M. Babington, vice- 
president and cashier. 


MASSACHUSETTS 


The Granite Trust Company, Quincy, re- 
ports an increase in trust assets of $1,400,- 
000, during the past year bringing the total 
to more than $8,500,000. 

The recently organized County Bank «& 
Trust Company, Cambridge, and the Hyannis 
Trust Company, Hyannis, have been admit- 
ted to membership in the Federal Reserve 
System. 

The First National Bank in Medford has 
been authorized to open a branch office in 
West Medford. 

Newton R. Graham has resigned as a vice- 
president of the National Bank of Tulsa to 
accept the presidency of the Tulsa Clearing 
House Association. 


MICHIGAN 
The Lansing National Bank, capitalized at 
$700,000, opened recently, taking over part 


of the assets of the closed Capital National 
Bank. Ray W. Potter, local manufacturer, 
is president of the new institution and R. H. 
Scott, president of Reo Motor Car Company, 
is chairman of the board. 

A recent district court decision upheld the 
legality of the assessment of stockholders of 
the closed First National and Guardian Na- 
tional Banks of Detroit. The total liability 
of stockholders is stated to be ten millions 
for the First National and twenty-five mil- 
lions for the Guardian. 

The Hackley Union National Bank of Mus- 
kegon has been authorized to open a branch 
in Muskegon Heights. 

Henry S. Hulbert has resigned as Judge of 
Probate, to become vice-president in charge 
of the trust department of the National Bank 
of Detroit. Judge Hulbert was the oldest 
judge in point of service in Wayne County. 
having served continuously for twenty-five 
years. Prior to his election as judge, he had 
served with the Court from 1890. Judge Hul- 
bert won national praise for the work done 
by the Juvenile Division, which he created. 
A past president of the State Association of 
Probate Judges, he also served as chairman 
of their Legislative Committee for many 
years. 

Henry H. Sanger of the Manufacturers Na- 
tional Bank, Detroit, has been appointed a 
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member of the Commerce and Marine com- 
mission of the American Bankers Associa- 
tion by President F. M. Law. 


MINNESOTA 


The Marquette Trust Company of Minne- 
apolis is being consolidated with the affili- 
ated Marquette National Bank under the lat- 
ter’s charter. The national bank, with capi- 
tal of $500,000 will have trust powers to 
scarry on the trust business of the merged 
trust institution. 

Roy Gesme, assistant trust officer of the 
Northwestern National Bank & Trust Com- 
pany, Minneapolis, is chairman of the trust 
development research committee of the Fi- 
nancial Advertisers Ass‘n. 


MISSOURI 

Arthur F. Barnes, formerly vice-president 

of the Mercantile Commerce Bank & Trust 
Co., has been elected president of the Manu- 
facturing Bank & Trust Co., St. Louis. HorJd 
Hardin, acting president since formation of 
the Mantfacturers as a reorganization of the 
Lafayette-South Side National Bank, has re- 
assumed his duties as vice-president of the 
Mississippi Valley Trust Company. Mr. 
sarnes is a recognized credit expert, having 
been with the Mercantile-Commerce and its 
predecessor since 1906, and is a past presi- 
dent of the Robert Morris Associates. It is 
also announced that Augustus Busch, III, 
has succeeded] his father as chairman of the 
board of the bank. Perey A. Thias, former 
investment banker, has been elected first 
vice-president following resignation of Wil- 
liam J. Jones. The Manufacturers Bank was 
recently admitted to membership in the St. 
Louis Clearing House Association. 

William O. Crawford, representative of the 
bank division of the Mercantile Commerce 
Bank & Trust Company, St. Louis, has joined 
the Mississippi Valley Trust Company as an 
assistant vice-president. 

Arthur M. Idler, former St. Louis repre- 
sentative of the First National Bank of Chi- 
cago, has become associated with the St. 
Louis Union Trust Company in the trust in- 
vestment department. 

Frank K. Harris has resigned as assistant 
vice-president of the Manufacturers Bank 
Trust Company to become vice-president of 
the Jefferson-Gravois Bank, St. Louis. 

Walter E. Burtelow, treasurer of the Indus- 
trial Savings Trust Company, St. Louis, has 
been named vice-president and treasurer. 

The Union State Bank, Clinton, has be- 
come a member of the Federal Reserve Sys 
tem. 
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First National Bank of Joplin is the new 
title of the Conqueror First National Bank 
of Joplin. 


NEBRASKA 

The Packers National Bank in Omaha has 
been chartered with capital of $200,000 to 
succeed the Packers National Bank of South 
Omaha. J. F. Coad is president of the new 
bank. 


NEVADA 

The entire capital stock of the First Na- 
tional Bank in Reno has been purchased by 
the Transamerica Corporation, according to 
John M. Grant, president of the corporation, 
and will probably be substantially increased. 
All officers, including Richard Kirman, presi- 
dent, and 'W. J. Harris, vice-president and 
manager, will remain with the institution. 
The First National Bank has been called 
upon to serve practically the entire state 
during the past sixteen months, and it is ex- 
pected that the enlarged facilities will be 
extended through branch offices where 
needed. Total resources of the Reno bank 
amount to $7,500,000. 


NEW JERSEY 

Consolidation of four Bergen County banks 
with the Peoples Trust & Guaranty Com- 
pany of Hackensack has been approved by 
stockholders of the banks, the new institu- 
tion to be known as the Peoples Trust Com- 
pany of Bergen County. “Under the new 
plan banks not heretofore enjoying the pow- 
ers of a trust company will be able to act 
as executor and trustee or in any other fidu- 
ciary capacity” states Charles E. Blackford, 
Jr., president of the Peoples Trust & Guar- 
anty Company. The Teaneck National Bank, 
the Bank of Hasbrouck Heights, the First 
National Bank of Lodi and the State Bank 
& Trust Company of Hackensack will, upon 
merger, be preserved as units, their boards 
acting in an advisory canacity to the board 
of directors of the Peoples Trust. All active 
officers of the unit banks will continue with 
the new institution. 

William S. Leonard, cashier of the Na- 
tional State Bank, Newark, has been ap- 
pointed vice-president. He is succeeded as 
cashier by Will A. Theuer. 

Otto S. Martin, a director of the Montclair 
National Bank, Montclair, has succeeded 
H. P. Turnbull as vice-president. 

The New Brunswick Trust Company, New 
Brunswick, operating under the Altman Act, 
has been reopened on an unrestricted basis. 


NEW YORK 
The Kings County Bankers Association 
was organized this month by representative 
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banks and trust companies operating in 
Kings: County, New York, with George A. 
Brooklyn Trust Company. At the organiza- 
Mr. Barnewall is a vice-president of the 
»rooklyn Trust Company. At the organiza- 
tion meeting the following officers were also 
elected: William S. Irish, executive vice- 
president of the Brooklyn division, Bank of 
the Manhattan Company, first vice-president ; 
John H. Roeder, vice-president of the Peo- 
ples National Bank of Brooklyn, second vice- 
president; and John J. Hayes,’ assistant sec- 
retary of the Manufacturers Trust Company, 
secretary-treasurer. 


Robert L. Clarkson, president of the Chase 
National Bank at the time of the merger with 
the National Park Bank in 1929, has relin- 
quished the presidency of the Chase Corpora- 
tion, investment affiliate of the bank which 
is in process of liquidation. He will shortly 
engage in the securities business independent- 
ly, with offices at 2 Wall street. Mr. Clark- 
son began his connection with the Chase in 
1919 when he entered the credit department, 
and soon afterward the Chase Securities 
Corp. of which he became vice-president in 
1921. Subsequently he was vice-chairman of 
the corporation and in 1926 was made vice- 
chairman of the bank, becoming president 
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two years later, which position he held until 
the merger when he was again made vice- 
chairman. He resigned this position to be- 
come president of the Chase Securities Corp. 
in 1931. 

The Marine Midland Trust Company, New 
York, has effected reduction in capital from 
ten to five millions, and has declared an ex- 
tra dividend of 15 cents per share. 

Alan K. Lauckner has been appointed an 
assistant vice-president of the Central Han- 
over Bank & Trust Company, New York. 

Stephen L. Vanderveer has been elected a 
vice-president of the Continental Bank & 
Trust Company, New York City. 

The Hudson River Trust Company, Hud- 
son, has been licensed to reopen after having 
been closed since January 2, 1934. 


NORTH CAROLINA 

The American Trust Company of Charlotte 
is said to be the first bank to create a fund 
to relieve stockholders of double liability as 
provided by the North Carolina statute en- 
acted last year. Under this law, the trust 
company is depositing with approved banks, 
including the Federal Reserve bank, bonds 
of the state of North Carolina or of the 
United States to an amount equal to fifty per 
cent of the par value of its capital stock. 

W. L. Burns has been elected president of 
the recently organized Guilford National 
Bank of Greensboro. Mr. Burns was former- 
ly executive vice-president of the Cabarrus 
sank & Trust Company, Concord. The bank 
will have a capital of $250,000 and will oc- 
cupy the former home of the United Bank & 
Trust Company. 

iD. L. Gallagher has been made assistant 
trust officer of the Security National Bank of 
Greensboro. 

The Piedmont National Bank has been 
formed in Charlotte as successor to the In- 
dependence Trust Company and the Mer- 
chants & Farmers National Bank, merging 
under the new title. The R. F. C. has agreed 
to purchase $200,000 preferred stock in the 
Piedmont National. 


OHIO 

Trust officers of the Fifth Third Union 
Trust Company of Cincinnati, all with long 
records of service in the company and its 
predecessors, have resigned from active du- 
ties. Edward Seiter, vice-president ; William 
Gray, treasurer; Charles N. Evans, assistant 
cashier and Harry J. Plogstedt, assistant sec- 
retary, retired March 1. Mr. Seiter ends an 
active service of forty-seven years, the last 
twenty-six as vice-president, but will remain 
a director and advisory vice-president. He 


TRUST COMPANIES 


is a past president of the Association of Re- 
serve City Bankers, the Cincinnati Clearing 
House and the Ohio Bankers Associations. 
Mr. Evans’ banking record dates back fifty- 
three years to the time he joined the Bank 
of Reidsville, N. C. and includes the presi- 
dency of the Southern National Bank. Mr. 
Plogstedt, well known in financial advertis- 
ing circles, began a banking career in Ken- 
tucky forty-seven years ago and was secre- 
tary-treasurer of the Security Savings Bank 
& Safe Deposit Company when it merged 
with the Fifth Third. Mr. Gray joined the 
Union Savings Bank & Trust Company in 
1893, becoming treasurer of the Fifth Third 
upon merger of these banks. 


J. D. Withgott has been elected president 
of the Citizens National Bank, Chillicothe, 
Fred Hissenthaler, cashier, becoming vice- 
president and cashier. 


Ralph E. Bauman, president of the Ohio 
Merchants Trust Company, Massillon, was 
recently appointed a vice-president of the 
National City Bank of Cleveland. Following 
graduation from Dartmouth in 1913 he en- 
tered banking and was with the Guaranty 
Company of New York before going to Mas- 
sillon. E. N. Dekker, former assistant cash- 
ier, has been made assistant vice-president 


in charge of operation of the commercial 


banking department. E. W. Biggs was made 
assistant cashier, C. B. Reynolds, vice-presi- 
dent and former president of the bank, and 
W. T. Ross, also a vice-president, resigned. 


The National Bank of Toledo, a reorgani- 
zation of the First National Bank, has opened 
with capital of $400,000. Fifty per cent of 
the $3,142,000 deposits of the First National 
were credited upon opening. James Bentley, 
conservator of the old bank, is president and 
Rathbun Fuller and George R. Ford, vice- 
presidents. 


John Stansbury, trust officer of the City 
Trust & Savings Company, Youngstown, has 
been elected vice-president. 

William T. Saltsman, former Carrollton 
banker, has been made trust auditor of the 
First-Central Trust Company, Akron. 


R. W. Dickey has been made comptroller 
and W. E. Ballentyne, assistant secretary of 
the Dollar Savings & Trust Company, 
Youngstown. 

Leland A. Stoner has been elected execu- 
tive vice-president and John Blanpied, vice- 
president, of the Ohio National Bank, Colum- 
bus. 

L. L. Poe, Akron newspaperman, has been 
appointed public relations counsel of the 
First-Central Trust Company, Akron. 
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H. R. Jungling is president of the reorgan- 
ized Bridgeport National Bank, Bridgeport. 

Peoples Banking & Trust Company, Cin- 
cinnati, has opened as a member of the Fed- 
eral Reserve System, with William J. Shro- 
der as president. 

Harry H. Frazier, vice-president and trust 
officer of the Tiffin National Bank, Tiffin, 
Ohio, has been elected president of the bank, 
William L. Hertzer becoming chairman of 
the board. Lloyd A. Smith was elected vice- 
president, Charles F. Wylie, Jr. succeeding 
him as cashier. M. B. Lynn was made as- 
sistant cashier. 


OKLAHOMA 

N. L. Dillon has been made vice-president 
of the Oklahoma National Bank, Oklahoma 
City, being succeeded as cashier by A. L. 
Wilson, Jr. 

Paul F. Dahlgren was recently made a 
vice-president of the Union National Bank, 
Bartlesville. 

E. M. Allen, former cashier of the Citizens- 
Farmers National Bank, Chickasha, has be- 
come vice-president. B. P. Smith, Jr.,; is the 
new cashier. 

C. E. Dial has succeeded Malcolm Morri- 
son as vice-president of the American Na- 
tional Bank, Bristow. 


OREGON 

Nelson G. Pike has returned to the Port- 
land Trust & Savings Bank, Portland, as 
vice-president, following resignation of C. H. 
Stewart. 

H. E. Bakin, trust officer of the Salem 
branch of the First National Bank, Portland, 
has been elected assistant secretary of the 
affiliated Security Savings & Trust Company. 

L. T. Harris has been appointed general 
counsel of the United ‘States National Bank, 
Eugene, following discontinuance of office of 
chairman. 


PENNSYLVANIA 

Joseph Wayne, Jr., president of the Phila- 
delphia National Bank, as chairman of a 
recent meeting of several hundred corporate 
and individual investors, has appointed Ben- 
jamin Rush, president of the Insurance Com- 
pany of North America, as chairman of a 
committee of Philadelphia business men to 
work for revision of the Fletcher-Reyburn 
bill on security market regulation. 

W. K. Kenley, chairman, has been elected 
also president of the Logan National Bank 
& Trust Company, New Kensington, succeed- 
ing G. H. Campbell who resigned to become 
a vice-president of the Mellbank Corp. Wal- 
ter Gabel, cashier, has been promoted to a 
vice-presidency of the bank. 


Murray Elected President 
Fidelity Trust, Pittsburgh 


Directors of the Fidelity Trust Company 
of Pittsburgh have chosen Eugene Murray 
as president to succeed the late Malcolm Mc- 
Giffin. 


EUGENE MURRAY 


Who has been elected President of the Fidelity Trust 
Company of Pittsburgh 


career 


began his banking 
as a messenger with the old Tradesmens Na- 
tional Bank of Pittsburgh in 1896, joining 
the Fidelity, then known as Fidelity Title 
& Trust Company, two years later as assist- 


Mr. Murray 


ant bookkeeper. One month after his elec- 
tion as assistant treasurer, in February, 1905, 
he became also assistant secretary, and was 
made treasurer in 1912. Five years later he 
was elected vice-president and subsequently 
became a member of the board of directors. 
Mr. Murray is also president of the First 
National Bank of Sewickley, where he suc- 
ceeded his father, the late Dr. Robert J. Mur- 
ray. 

J. Farley Walton, assistant treasurer since 
1917, was elected treasurer. Following grad- 
uation from Yale in 1909 he entered the em- 
ploy of the trust company in 1914. 


Bethlehem National Bank, Bethlehem, has 
resumed full operation under the presidency 
of S. L. Caum. 
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Percy C. Madeira, Jr., has been appointed 
vice-president of the Real Estate-Land Title 
& Trust Company, Philadelphia, in charge of 
the trust department. Mr. Madeira resigned 
his position as vice-president of Madeira, Hill 
& Company, coal operators in Pennsylvania, 
to take his new position with the trust com- 
pany. Capital of the company, after giving 
effect to recently approved sale of $7,500,000 
preferred stock to the R. F. C. will be $15,- 
000,000, and surplus and profits, $8,500,000. 


Two Philadelphia trust institutions will 
open branches shortly to service suburbs re- 
cently deprived of banking services. The 
Pennsylvania Company for Insurances on 
Lives & Granting Annuities is to open a 
branch in the Media-69th Street section, and 
the Liberty Title & Trust Company will es- 
tablish a branch office at Fifth and Tabor in 
former quarters of the Olney Bank & Trust 
Company. 

Lloyd L. Littrell, formerly with the federal 
banking department, has been made a vice- 
president of the National Bank of Charleroi 
& Trust Company, Charleroi. 

Assets in the mortgage trust fund pool of 
the closed Coatesville Trust Company have 
been transferred to the National Bank of 
Coatesville by court order. Assets of the 
fund are valued at $652,409. 

E. Raymond Scott has been elected a vice- 
president of the United States National Bank 
of Johnstown. 

The Economy Bank of Ambridge has opened 
as successor to the Ambridge Savings & 
Trust Company, with J. C. Pfeffer as presi- 
dent. 

Arthur P. Quay, vice-president of the Se- 
curity-Peoples Trust Company, Erie, has 
been elected also trust officer. 

Warren Bank & Trust Company opened 
recently in Warren, succeeding the Warren 
Savings Bank & Trust Company. Capital is 
$300,000. W. W. Beaty is president. 

Kingston National Bank, Kingston, has 
been chartered as a conversion of the King- 
ston Bank & Trust Company. E. M. Rosser 
is president of the new bank which has capi- 
tal of $600,000 and has recently been granted 
full trust powers. 

James W. Gromiller has been elected presi- 
dent of the Hollidaysburg Trust Company, 
Hollidaysburg, Pa. being succeeded as vice- 
president by Dr. Frank Shoemaker. J. R. 
Harkness was chosen trust officer and assist- 
ant treasurer. 

Richard Coulter is president of the re- 
cently chartered First National Bank in 
3reensburg, successor to First National Bank 
& Trust Company. 
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Full trust powers have been granted to the 
First National Bank in Sharon. 


M. Monroe Myers, trust officer of the Min- 
ers National Bank, Pottsville, has been 
elected acting cashier, continuing as trust 
officer also. 


SOUTH DAKOTA 

C. R. Clarke has been promoted from vice- 
president to president of the Security Na- 
tional Bank & Trust Company of Sioux Falls, 
succeeding the late W. Z. Sharp. Mr. Clarke 
was a former special examiner for the Fed- 
eral Reserve Bank of Minneapolis and at one 
time Northwest representative of the New 
York Trust Company, N. Y. 


TENNESSEE 

Frank B. Caldwell, a director of the Sec- 
ond National Bank at Jackson, has been 
chosen president of the bank to succeed 
W. D. Nelson. 

Robert N. Lloyd, Jr., has been elected as- 
sistant trust officer of the Union Planters 
Bank & Trust Company, Memphis. Howard 
Ross has been made assistant manager of 
the bond department. 

N. CC. Maney, vice-president, has been 
elected chairman of the board of the Mur- 
freesboro Bank & Trust Company, Murfrees- 
boro, and Eugene R. Moore, active vice-presi- 
dent. 


UTAH 

W. H. Loos, who was assistant vice-presi- 
dent and trust officer of the First Savings 
Bank of Ogden, has been appointed vice- 
president and trust officer of the First Se- 
eurity Bank of Utah, National Association. 
Summarizing changes heretofore reported in 
part, Mr. Loos says that ‘on December 25, 
the First National Bank of Ogden, in ac- 
cordance with previous authority from the 
Comptroller of the Currency, took over and 
assumed the depasit liabilities of the First 
Savings Bank of Ogden, Thatcher Bros. 
Banking Company of Logan, First Security 
Bank of Provo, First Security Bank of Rich- 
mond, First Security Bank of Bingham and 
First Security Bank of Magna, and concur- 
rently established branches at each of the 
outside points. The First National Bank of 
Ogden also changed its corporate name to 
the First Security Bank of Utah, National 
Association, and on February 24, the First 
Security Bank of Utah, National Association 
received full trust powers from the Federal 
Reserve Board, and the head office of this 
bank is now taking over the trust business of 
the other banks.” 
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VIRGINIA 

The Virginia Trust Company of Richmond 
announces that Preston B. Watt, formerly 
trust officer, has been advanced to the posi- 
tion of vice-president and trust officer of the 
company. William B. Ryland was elected as- 
sistant treasurer. 

T. Raysor Salley of Asheville, N. C. has 
been made executive manager of the real es- 
tate and mortgage loan department of the 
State-Planters Bank & Trust Company, Rich- 
mond. He was formerly a representative of 
the bank in the Carolinas. 


VERMONT 


At the recent annual meeting of the Ver- 
mont Bankers Association at which Luther 
R. Graves, president of the First National 
Bank of Bennington was elected president, 
Harrison A. Cooke, trust officer of the Chit- 
tenden County Trust Company, Burlington, 
was named as vice-president of the trust 
company division of the association. 


WASHINGTON 

With the conversion of the First National 
Bank of Renton into a branch of the Peo- 
ples Bank & Trust Company of Seattle, con- 
solidation of the five independent banks con- 
trolled by the Peoples Corporation has been 
completed. E. L. Blaine, Jr., manager of 
the Renton bank has been made a vice-presi- 
dent of the Peoples Bank. 

The First National Bank of Seattle has 
purchased the Skagit National Bank, Mount 
Vernon, and will operate it as a branch, 
with Frank C. Pickering, president of the 
Skagit National, as manager. 

The National Bank of Tacoma, Tacoma, 
has opened a branch at Fort Lewis in Pierce 
County. 

The Yakima Valley Bank & Trust Com- 
pany, Yakima, has resumed _ unrestricted 
operations. Fred W. Moe was recently 
elected vice-president and cashier. 

W. B. Gard of St. Helens, Ore., has been 
elected director and cashier of the Clark 
County National Bank at Vancouver, an af- 
filiate of the United States National Bank of 
Portland. 

Roy E. Noyes, vice-president, has _ suc- 
ceeded his father-in-law, the late George E. 
Miller, as vice-president and manager of the 
Bremerton Trust & Savings Bank at Brem- 
erton. 

W. Craig Ferguson has been made assist- 
ant trust officer at the Baker-Boyer National 
sank, Walla Walla. 


WEST VIRGINIA 
The Wheeling Dollar Savings & Trust 


Prentice-Hall 


TRUST SERVICE 


Loose-leaf - Always up-to-date 


Covers fully the laws and procedure governing 
the creation, administration and settling of 
estates. Offers valuable guides and precedents 
for executors and trustees to help them comply 
properly with the laws and avoid statutory 
penalties and liabilities. 

Write for information 


PRENTICE-HALL, Inc., 70 Fifth Ave., N.Y. 


Company has been designated depository for 
funds in bankruptcy cases by recent order 
of Judge Baker of the United States district 
court. 

The Tygarts Valley National Bank of Elk- 
ins has been opened to succeed the Elkins 
National and the Peoples National Bank of 
Elkins. Frederick H. Barron has been 
elected president of the new bank. 

W. E. Walker has been promoted from 
vice-president to president of the First Na- 
tional Bank, Ripley. 


WISCONSIN 

William Taylor, chief national bank ex- 
aminer of the Seventh Federal Reserve dis- 
trict, has been elected vice-president of the 
First Wisconsin National Bank of Milwaukee. 


CANADA 


Edmund F. Burritt, K. C., has been elected 
chairman of the Ottawa advisory board of 
the Toronto General Trusts Corporation of 
Toronto. Mr. Burritt is a prominent Ottawa 
attorney and a director of the Canadian 
Bank Note Company. 

The Hon. Rodolphe Lemieux has been 
elected president of the Administration & 
Trust Company, Montreal, succeeding the 
late Sir Hormisdas Laporte. 

The Trusts & Guarantee Company, which 
recently acquired the Union Trust Company 
of Toronto, announces appointment of H. A. 
Howard, former Calgary manager, as assist- 
ant general manager in charge of western 
branches of the trust company. 

A. L. Ellsworth, president of the British 
American Oil Company, and Norman C. Ur- 
quhart, secretary of the Toronto Stock Ex- 
change, have been elected directors of the 
Chartered Trust & Executor Company. 

Jackson Dodds, O.B.E., joint general man- 
ager of the Bank of Montreal, was recently 
chosen as president of the Canadian Bank- 
ers Association. 
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The Comptroller of the State of New York 


will sell at his office at Albany, New York, 
April 3rd, 1934, at 12 o’clock noon 


$50,000,000.00 


Serial Bonds of the 


State of New York 


Dated April Ist, 1934, and maturing as follows: 


$30,000,000.00—1935 to 1944 
12,000,000.00— 1935 to 1959 
8,000,009.00—1935 to 1984 


Principal and semi-annual interest October lst and April Ist, 
payable in lawful money of the United States of America at 
the Bank of the Manhattan Company, 40 Wall Street, 
New York City. 


Exempt from all Federal and New York State Income Taxes. 


$30,000,000.00—Unemployment Relief Bonds—maturing 
$3,000,000 annually April 1, 1935 to 1944, 
inclusive. 


$8,000,000.00— Emergency Construction Bonds— maturing 
$320,000 annually April 1, 1935 to 1959, 
inclusive. 


$4,000,000.00—General State Improvement Bonds— 
maturing $160,000 annually April 1, 1935 to 
1959, inclusive. 


$8,000,000.00—Elimination of Grade Crossings Bonds— 
maturing $160,000 annually April 1, 1935 to 
1984, inclusive. 


Bidders for these bonds will be required to name the rate of interest which the bonds are to bear not 
exceeding four (4) per centum per annum. Such interest rates must be in multiples of one-fourth of one 
per centum and not more than a single rate of interest shall be named for each issue. 

Bidders may condition their bids upon the award to them of all but no part of the entire $50,000,000 
bonds and the highest bidder on the basis of ‘‘all or none’’ will be the one whose bid figures the lowest 
interest cost to the State an all issues combined after deducting the amount of premium bid if any. 

No bids will be accepted for separate maturities or for less than par value of the bonds nor unless 
accompanied by a deposit of money or by a certified check or bank draft upon a solvent bank or trust 
company of the cities of Albany or New York, payable to the order of the ‘‘Comptroller of the State of 
New York” for at least two per cent of the par value of the bonds bid for. No interest will be allowed 
upon the good faith check of the successful bidder. 

All proposals, together with the security deposits, must be sealed and endorsed ‘‘ Proposal for bonds’” 
and enclosed in a sealed envelope directed to the ‘‘Comptroller of the State of New York, Albany, N.Y.’’ 

The Comptroller reserves the right to reject any or all bids which are not in his opinion advantageous 
to the interest of the State. 

Approving opinion of Honorable John J. Bennett, Jr., Attorney General of the State, as to the legality 
ok my a and the regularity of their issue will be furnished the successful bidder upon delivery of the 

mds to him. 

If the definitive bonds of this issue can not be prepared and delivered at a time to suit the purchaser, 
the State reserves the right to deliver Interim Certificates pending preparation of the Definitive Bonds, 
and will endeavor to have these Interim Certificates ready for delivery on or about April 4, 1934. 

The net debt of the State of New York on March 16, 1934, amounted to $544,007,231.84 which is 
about 1.9 per cent of the total assessed valuation of the real and personal property of the State subject 
to taxation for State purposes. 

Circulars descriptive of these bonds will be mailed upon application to 


MORRIS 8S. TREMAINE, State Comptroller, Albany, N. Y. 


Dated March 22, 1934. 





TOPICAL INDEX—CUMULATIVE 


Note: Many items of current interest are omitted, the intent being to limit the index 
to facts and opinions having reference value. March entries immediately follow 
headings, with one exception, i.e. “Authors.” 

March issue, pages 273-424 February issue, pages 141-272 January issue, pages 1-140 


AME AN 8 Authors—Continued 
ae ae See Fairbank, Alfred—167-172 


= committee enlarged—personnel listed Fisher, Irving—43-45 
‘ Giannini, A. H.—245-246 
Savings Division— Grahame, Orville F.—366-370 
Eastern Savings Conference — excerpts Hageman, William—242 
from addresses—245-247 Hamilton, J. B.—295 
Spring meeting executive committee to be Hardin, John R.—62 
held Hot Springs, Ark. April 16-18—111 Harman, S. Palmer—75-79 
Trust Division— ern Harriman, Lewis G.—115 
See Corporate Fiduciary Association— Harwood, E. C.—33-35 
Trust Division Hecht, R. S.—114-115 


Holt, ir Herbert—152 
AMERICAN Bar Association: eet ben Gas 
Seeks Facts on Unlawful Practice of Law Howland, F. A.—63 
—questionnaire mailed—389-392 Hughes, Gilbert R.—301-302 
AMERICAN Institute of Accountants: 


Imahorn, A. P.—115 
James, Maurice—300-301 
Membership now 2,229—160 . Jellett, R. P.—386 
Progress made in audit move for uniform- Johnson, Wm. H. A.—294-295 
ity—Cooperation of Institute with N. Y. 
Stock Exchange Committee—104-105 


Johnston, J. M.—55-56 
Johnston, Percy H.—114; 118 
AMERICAN Institute of Banking: Rn Jones, Jesse H.—238 
“Constructive Customer Relations’ subject Key, Jack B.—348 
convention June—248 _ : Knapp, Harold C.—306 
Trust functions course given by sixteen Kuhn, John L.—197-201 
New York Chapter— Lasdon, Oscar—47-49 
Thirty-third annual banquet to be held Law, F. M.—65; 164 


Jones, Howard A.—301 
annual speaking contest — Washington Kieferdorf, W. J.—58-59 
chapters—listed with enrollment—108 Kulp, D. E.—325-329 
Feb. 3—61 


AUTHORS: 


(Articles, addresses and brief statements) 


Aldrich, Winthrop W.—113, 114 
Allison, J. W.—299-300; 342 
Alton, R. M.—56 

Andrews, H. N.—81-86 
Arnold, G. B.—56 

Aird, John Sir—387 

Babson, Roger—284 

Barker, George M.—343 
Beattie, Troy, Jr.—350 
Bethlen, Stephen—283 

Bloor, W. H.—301 

Bixby, R. R.—310-311 

3rady, John Edson—225-226 
Brennglass, S. L.—47-49 
Brownell, George A.—172-175 
Bruere, Henry—202 

Bull, I. S.—351 

Burgess, W. Randolph—238 
Cabot, Philip—397-398 
Campbell, Matthew M.—313-318 
Carr, Jerome P.—226 

Carter, James T.—221-222; 399 
Chalfant, Paul—57-58 

Chase, Harry Woodburn—202 
Clark, A. L.—206 

Clark, Harold F.—284 

Clark, H. J.—57 

Colt, S. Sloan—114; 118 
Crocker, W. L.—62 

Cudd, Robert L.—297 
Cummings, Walter S.—119 
Dailey, Vincent—237 

Danton, Robin A.—223-224 
Davis, Chester R.—189-192 
Davis, John W.—284 

Dunn, Bernard F.—17-21 
Eastman, Ralph M.—341 
Edmonds, H. O.—16; 163 
Ellery, Charles F.—247 
Ellis, George M.—341 

Erwin, T. C.—348-349 


Lengeman, Nelson E.—341-342 
Levin, Allen J.—373-374 
Linton, M. A.—177-180 
Livingston, A. C.—35-37 
Loomis, J. L.—404 

Lowndes, Charles L. B.—224-225; 374-378 
Lucas, Oliver G.—114 

Lynch, Frank A.—204-206 
Lyon, H. A.—67-69 
Macdonnell, J. M.—386; 388 
Magill, Hugh—402 

Manning, James H.—331-333 
McAneny, George—247 
McCarty, M. W.—240 
McIntosh, Charles M.—29-30 
McKee, R. H.—56-57 
McLaughlin, George V.—230 
McLucas, Walter S.—118 
Meem, Harry G.—115 

Merwin, Horace B.—342-343 
Miller, John M., Jr.—28-29 
Morris, George Maurice—70-75 
Morrish, Will F.—25-28 
Newton, C. E., Jr.—296 
O’Connor, J. F. T.—152 

Olney, Herbert M.—298-299 
Payne, William K.—234-235 
Penrose, Charles—202 
Perkins, James H.—114; 384 
Pettygrove, G. C.—299 

Pharr, H. A.—341 

Potter, William C.—118 
Price, Guy—55 

Puelicher, J. H.—114; 118-119 
Pullen, P. P.—305 

Reed, Alexander P.—39-41 
Reeve, M. E.—299 

Riddle, N. Gilbert—306 
Robertson, K. D., Jr.—335-339 
Robinson, J. J.—153-158 

Ross, J. L.—350 

Russell, Franklin F.—180-182; 230-234 
Sargent, George K.—62 
Shelor, J. C.—208 

Sprague, O. M.—284 

Sprague, R. W.—57 
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Authors—Continued 


Steere, Jonathan M.—99-100 
Stephenson, Gilbert T.—69-70; 184-187 
Stevenson, John A.—184-187 
Stevenson, William J.—192-197 
Stonier, Harold—292; 302-303 
Telleen, J. Martin—296-297 
Trimble, Lee S.—159-160; 347 
Vaughan, E. I.—295-296 

Vette, John Lyle—165-167 
Vinton, Thos. W.—350 
Warburg, James P.—152 
Watson, W. G.—386 

Weakly, Floyd B.—395-396 
Webster, Charles—52 

White, Joseph W.—182-184 
Whitmore, H. B.—364-366 
Whittlesey, Albert W.—321-324 
Wigge, .Theodore H.—340-341 
Wilde, F. B.—63 

Willis, H. Parker—22-25 
Witting, Samuel—176-177 
Zimmerman, John E.—203-204 


BANES and Banking (Items of general bear- 


ing only): 

“A Century and a Half of Sound Banking” 
Bank of New York & Trust Company 
celebrates 150th anniversary of its 
founding—380-382 

“Administration of a Business Enterprise’ 
—art. by James H. Manning—331-333 

Collective investment of trust funds by 
national banks exercising trust powers 
—two rulings by Federal Reserve Board 
—361-362 

Divergent views on best methods of at- 
tracting new trust business—341-342 

Editorial Reflex of Public Opinion—281 

“112 Years of Service as Corporate Fidu- 
ciary” City Bank Farmers Trust Com- 
pany—384-385 

Influence of Deposit Insurance Slight—is 
report of official organ—National Asso- 
ciation of Mutual Savings Banks—ex- 
cerpts quoted—401 

Mississippi Bank Study Commission rec~ 
ommend revision of bank law—403 

“Mortgage Situation in Canada Unsatis 
factory’—Opinions of four prominent 
executives of financial institutions quot- 
ed—effect of debt adjustment acts dis- 
cussed—3 86-387 

Nation-wide survey of opportunities for 
direct study of corporate fiduciary func- 
tions—specific suggestions offered for 
enlarging scope of practical instructions 
—293-311 

“Wells Fargo Bank Enters Eighty-third 
Year’”’—385 

“Additional Trust Safeguards Suggested” 
By John M. Miller, Jr. Pres. First and 
Merchants National Bank of Richmond, 
Va.—28-29 

Banks using statements more effectively— 
reports received since Jan. 1 show con- 
_— trend toward amplification—113- 

Bankers’ Code Committee misunderstand- 
ing—statement by F. M. Law—65 

Banking emergency law of So. Car. upheld 
by U. S. Supreme Court—96 

Code one enlarged—personnel listed 

Effort to undermine private thrift real 
menace now facing financial institutions 
—245-246 

Guaranty Trust Co. N. Y. C. Survey of ex- 
isting banking structure—discussion of 
possible reforms—dquestion of separation 
of trust departments from commercial 
banks—30 

Law pres. A. B. A. briefly reviews banking 
situation today—164 

Legislative proposals of national interest 
treated in N. Y. State Bankers Commit- 
tee report—235-236 

“Liquidation of Trust Department De- 
scribed” Methods in case of closed Pitts- 
_ bank—by Alexander P. Reed—39- 


Banks and Banking—Continued 


New issue of stock—stock purchase war- 
rants—need to comply with require- 
ments of Securities Act of 1933—175 

New York emergency bank act unconsti- 
> aia Appellate Div. Sup. Ct. 

o- 

New York State Bankers Asso. sixth an- 
nual mid-winter meeting to be held Feb. 
, tae, subjects to be discussed— 


Note of optimism sounded by President 
N. Y. State Bankers Asso. mid-winter 
meeting—230 

Payne reviews Code difficulties encountered 
by bankers committee and outlines fu- 
ture steps—234-235 

Progress of Canadian trust companies—21 

“Recodification of Banking Statutes Need- 
ed’’—thorough study by competent com- 
mission should precede changes in direc- 
- rf unification—by H. Parker Willis 

2 C. attitude on personnel of banks— 

Securities Act of 1933 as applied oe trust 
departments operations—172-175 

“Service and Safety Chief Considerations” 
in trust service—believes conduct should 
be regulated by law rather than segre- 
gation—statement by—Charles M. Mc- 
Intosh, pres. The Bank of California, 
N. A., San Francisco—29-30 

“System of Internal Segregation” of com- 
mercial—savings—trust departments fa- 
vored by Will F. Morrish, pres. Bank of 
America N. T. & S. A.—Calif.—25-28 

“The trust Institution and the Community” 
—gives sidelights on wealth control 
question—cites analysis of trust assets 
—length of time in hands of corporate 
fiduciary—address mid-winter trust con- 
ference N. J. B. A.—by Gilbert T. Ste- 
phenson—69-70 

Trust funds held by Pittsburgh, Pa. cor- 
porate fiduciaries at close of 1933—64 

Two statements on credit policies of banks 
R. F. C. chairman tells of “common cry’ 
that banks are not lending and issues 
sharp warning—Deputy Governor Feder- 
al Reserve Bank N. Y. cites figures sup- 
porting “reasonable deduction’—238 


BOOES and Brochures: 


“Concentration of Banking’—John M. 
Chapman—393 

“Money and Banking’—William Howard 
Steiner—393 

“The Evaluation of New Trust Business” 
—Samuel Witting—reviewed by Floyd 
B. Weakly—395-396 

“The Federal Reserve Board’—William O. 
Weyforth—394 

“The Practical Application of Investment 
Management’’—Dwight C. Rose—396 

“The Spirit of Security or A Safe Deposit 
Fantasy’—booklet by K. D. Robertson, 
Jr.—issued by Marine Midland Trust 
Company—335-339 

“To Meet Today’s Conditions’—booklet is- 
sued by Security National Bank Savings 
& Trust Co.—3398-341 

U. S. Bonds—booklet issued by Chas. E. 
Quincey & Co.—399 

“What Happened to Our Banks’’—William 
P. Malburn—396 

“An outline of the Principles of Econom- 
ics’”—Clifford L. James—110 

“Banking and the New Deai’—Am. Insti- 
tute of Banking—109 

“Depreciation—A Review of Legal and Ac- 
counting Problems—A comprehensive 
Study of a Pressing Question in the Util- 
ities Field”—Staff of the Wisconsin Pub- 
lic Service Commission—251 

a An Autopsy”’—Max Wink- 
er— 

“Kemmerer on Money’—Edwin Walter 
Kemmerer—249-250 

“Money and Banking’—Frederick A: Brad- 
ford—252 
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Books and Brochures—Continued 

“Personal Trust Administration’”— Cuth- 
bert Lee—111 

“Principles of Money and Credit’”—Roy L. 
Garis—110 

“Proceedings Twenty-seventh Annual Con- 
vention of the Association of Life Insur- 
ance Presidents”’—109 

“Saving Taxes in Drafting Wills and 
Trusts”—Joseph J. Robinson—249 

“The Banks, The Budget and Business’— 
Joseph B. Hubbard—252 

“The Evaluation of New Trust Business” 
—Samuel Witting—176-177 

“The Federal Gift Tax’—Brewster, Ivens 
& Phillips—110 

“The Theory and Practice of Modern Tax- 
ation’—William Raymond Green—112 

“Three Ways to Safeguard Your Securi- 
ties’ booklet issued by Central Hanover 
Bank & Trust Co.—251 

“Will Making—The Chart of an Estate’”’— 
—- issued State Street Trust Co.— 


CONVENTIONS: 


List of, with supplemental information re- 
ceived from official sources—353-356 


CORPORATE FPidu Associations (Includ- 
ing trust divisions of local, state and 
national organizations): 

Arizona— 
Phoenix: 

Report of joint meetings between rep- 
resentatives of this asso. and Ariz. 
State Bar Asso.—to discuss encroach- 
ments, if any—officers and committee 
members listed—206-207 

California— 
Associated Trust Companies of Central 

California 

Officers elected—committee appointments 
listed—207 


Connecticut— 
Association of State Banks and Trust Com- 
panies 

Se anes of committees listed 

New Haven: 
List of officers elected Feb. 8—personnel 
of executive committee—207 
Georgia— 
Atlanta Trust Dept. Committee of Clearing 
House Asso. 
Piduciaries division G. B. A. 

President believes further adjustments 
may be needed—legislative comm. ap- 
pointed—report on promotional activi- 
ties—347-349 

Committee members listed activities 
during 1934 scheduled—208 

Maryland— 
Baltimore: 

Annual meeting Jan. 22—officers elected 

— committees — personnel — 


Massachusetts— 
Boston: 


“New Tax Matters of Interest to Cor- 
porate Fiduciaries’’— detailed review 
of Mass. tax situation—facts and opin- 
ions of federal taxation—strong trend 
toward sales tax—address by < 
Andrews—Jan. 11 meeting—81-86 

Open forum discussion tax matters Jan. 
11—204-206 

Minnesota— 
Corporate Fiduciaries of Minn.: 

Activities of asso. described—plans of 
future meetings scheduled — officers 
and committees personnel given—86 


New Jersey— 


Committee on Trust Matters, N. J., B. A. 
Sn trust conference Trenton, Jan. 


Harman, S. Palmer—address. by—75-79 
Lyon, H. A.—address by—67-69 


Corporate Fiduciary Associations—Continued 
7” Morrie George Maurice—address by— 
Report of conference—67 
Stephenson, Gilbert T.—Excerpts from 
address by—69-70 


New York— 
Broome County Association 
Annual meeting held Jan. 22—officers 
and executive committee personnel 
listed—209 


NWew York City Ass’n: 
Officers and members executive commit- 
to elected at annual meeting listed— 
20 
Report of addresses at annual meeting 
Jan. 22—203-204 


State Trust Companies Asso. 

Annual meeting Feb. 15 list of officers 
and executive committee elected—Guy 
Emerson addressed meeting on “The 
Guaranty of Bank Deposits’—208 


Westchester County Association : 
Plan to merge with county clearing 
house association—209 


North Carolina— 
Trust Committee, N. C. B. A. 
New organization — officers listed — pro- 
gram arrangements for first annual 
meeting—April 26—351 


Bhode Island association: 
— and executive committee listed— 


Trust Division A. B. A.— 


Mid-Winter Trust Conference 
Detailed index of addresses—163 


Washington— 
Seattle Association of Trust Men: 
Report of activities of asso.—speakers 
and topics of programs given this year 
—plans for future—membership of 
— and committees listed— 


West Virginia— 
Trust Section W. Va. B. A.: 
Officers listed—209 


COURT: 
Decisions— 


Action against administrator to recover 
trust assets converted by deceased— 
breach of trust—statute of limitations 
does not begin to run until plaintiff had 
knowledge of fraud. N. Y. App. Div. 1st 
dept. decided 1-19-1934—359-361 

Exemptions of war risk insurance from 
claim of creditors of insured and benefi- 
ciary does not survive for benefit of 
heirs of insured. U. S. Sup. Court de- 
cided 3-5-1934—357-359 

Seattle’s right to tax gross income of pri- 
vate public utilities upheld by U. S. Sup. 
Court 3-19-1934—357 

Banking emergency law of So. Car. upheld 
by U. S. Supreme Court—96 

Commission—proper allowance to same ex- 
ecutor and trustee—their functions sep- 
arate—N, Y. case—91 

Directed cash legacy may not be satisfied 
by delivery of mortgage—legacy was 
charge against residue—residue was am- 
ple to provide for cash payment. Sup. 
Ct. Pa.—94 

Direction to pay out of principal for sup- 
port in discretion of trustees—provision 
—basis of recent N. Y. case—portions of 
tase entire opinion quoted at length— 

Effect of testator’s subsequent marriage on 
prior will—Calif. case—90 

Effect on creditors of testator who exer- 
cises power of appointment under terms 
of trust containing spendthrift provi- 
sions. Pa. case—90 

Good faith and court approval of action 
taken save trustee from removal. Conn. 
case—91 
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Court Decisions—Continued 


Guardian surcharged for loss on invest- 
ments because due care had not been ex- 
ercised in selection. Pa. case—90 : 

Life tenant’s opposition to modification of 
lease exceeding five years—no basis for 
trustee’s request for instructions—trus- 
tee must decide whether to apply to 
court for approval of new lease on 
amended terms. N. Y. Ct. of Appeals— 
Jan. 9—218-219 

Loss of future rent not provable claim 
against bankrupt tenant—U. S. Sup. Ct. 
decided Feb. 5—211-213 

Minnesota Mortgage Moriatorium Law up- 
held by U. S. Supreme Court—excerpts 
from dec.—12 


New York emergency bank act unconsti- 


a eee appellate Div. Sup. Ct. 

N. Y. estate tax on property owned by hus- 
band and wife in common or by entirety 
reviewed in N. Y. Surr. Ct. dec.—96 

Pope vs. Safe Deposit & Trust Co. Balti- 
more—Md. Court of Appeals decision re 
question of surcharge of prior individual 
trustee for shrinkage in value of estate 
as result of investments—89 

Provision in will fixing compensation of 
executor and trustee is binding irres- 
pective of the statutory provisions for 
compensation—Miss. case—92 

Regardless of provisions in mortgage trust 
deed trustee’s duty is to bid in the prop- 
erty at foreclosure for benefit of all 
bondholders—Court can modify or en- 
large on terms of trust instrument, 
change interest of bondholders after sale 
from real estate to personal property. 
Straus vs. Chicago Title & Trust Co. as 
Trustee—189 

Stock dividends—deed of trust construed 
—distinction between dividend payable 
in stock of issuing company and divi- 
dend payable in stock of other corpora- 
— Y. Ct. of Appeals—decided Jan. 

Stock dividend—proper division bet. life 
tenant and remainderman—wWis. case— 


Testator directed exec. to operate business 
—in absence of directions life tenant not 
entitled to profits of business—entitled 
to interest on value until residuary is 
invested—N. J. case—89 

Trust funds preferred claim against insol- 
vent trustee—Fla. case—96 

Trust investments—corporate trustee not 
made insurer and guarantor of invest- 
ments authorized by trust instrument or 
in securities in which individual trustee 
may lawfully invest—mortgage partici- 
pations—right of corporate trustee to 
deal with itself—N. Y. App. Div. 2d 
dept.—Feb. 9—213-215 

Trust investments induced by life tenant 
with power of appointment—appointee 
widow estopped from seeking surcharge. 
a 3 Sup. Court East. Dist. Jan. 30—219- 

Trustee who had completed executorship 
duties may still deduct from income of 
trust state inheritance taxes. U. S. Cir. 
Ct. of Appeals First Circuit—92 


CURRENCY: 


Nhe = cgay Money”—by Irving Fisher— 

43- 

“Rubber Dollars vs. Rigid Bonds’—future 
bond price trends under “managed” cur- 
rency—address mid-winter trust confer- 
once, N. J.; B. A. by S. Palmer Harman— 


FIDUCIARY: 


A difficult problem in estate administra- 
tion and how it was solved—by T. 
Erwin—3 48-349 

“Administration of a Business Enterprise” 
—art. by James H. Manning—331-333 


Piduciary—Continued 


American Bar Association Seeks Facts on 
Unlawful Practice of Law—Question- 
naire mailed—389-392 

“Duties of Trustees in Dealing with De- 
faulted Securities”—art. by Matthew M. 
Campbell—313-318 

Editorial Reflex of Public Opinion—281 

English Public Trustee’s report—excerpts 
from—403 

Nation-wide survey of opportunities for di- 
rect study of corporate fiduciary func- 
tions—specific suggestions offered for 
enlarging scope of practical instructions 
—293-311 

Survey of sources and location of poten- 
<r business in Georgia suggested 

“Trustees—Bankruptcy—Grounds for Re- 
moval” excerpts from “Virginia Law Re- 
view’ —370-371 

Analysis of duty of trustees in investing 
trust funds in present monetary situa- 
tion—French and German records cited 
—replies to questionnaire—167-172 

Analysis of length of time trust assets are 
held by—69-70 

Astonishing results attained by corporate 
— since World War summarized 

Conflict of Laws—Survival of Actions— 
Law Governing Survival in Suit Against 
Executor for Tort of Decedent Commit- 
ted in Foreign Jurisdiction—excerpts 
from “University of Pennsylvania Law 
Review’’—228 

Corporate trustee not made insurer and 
guarantor of investments authorized by 
trust instrument or in _ securities in 
which individual trustee may lawfully 
invest—mortgage participations—right 
of corporate trustee to deal with itself— 
N. Y. App. Div. 2d dept. Feb. 9—213-215 

Economy of corporate executorship as 
shown by survey of 5,000 estates of $50,- 
000 or over—18 

Edmonds pres. Trust Division A. B. A. re- 
views ‘fiduciary difficulties of past year 
—emphasizes importance of—Statement 
of Principles—relations with bar, ete.— 
163-164 

Executor and trustee compensation stated 
in will binding irrespective of statutory 
provisions for compensation—Miss. case 

Guardian surcharged for loss on invest- 
ments because due care had not been ex- 
ercised in selection—Pa. case—90 

New responsibilities of corporate trustees 
under mortgage and deed of trust dis- 
cussed—189-192 

Possible Liability Re Gold Clause Abroga- 
tion—suggestions how trustees may 
avoid—165-167 

Proper commission allowance to executor 
and trustee—their functions separate— 
N. Y. case—91 

Proposed joint statement on life insurance 
trust cooperation presented to mid- 
winter trust conference A. B. A. Feb. 14 
182-184 

“Rooseveltian Money” a discussion ad- 
dressed directly to trust officials—by 
Irving Fisher—43-45 

Scientific appraisal of new trust business— 
176-177 

Settlement of differences between the bar 
and corporate fiduciaries urged by attor- 
ney Russell—detailed suggestions given 
—hbelieves corp. fiduciaries should take 
initiative in settling differences—230-234 

Special Message to Trust Men—H. O. Ed- 
monds pres. Trust Division A. B. A.—16 

“Steady Progress by Corporate Executors” 
survey reflects increased activity of 
banks in securing appointments under 
wills—suggestion for further efforts— 
by Bernard F. Dunn—17-21 

Successor fiduciary not liable for invest- 
ments illegally made by predecessor— 
may become liable if same are retained— 
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Piduciary—Continued 

order of court approving report and dis- 
charging first fiduciary does not operate 
as a release for facts not disclosed— 
duties of successor cited—opinion of At- 
torney General of I1l.—93-94 

“The Drama of Wills’—a trust officer phi- 
ee by Lee S. Trimble—159- 

Trust funds preferred claim against in- 
solvent trustee. Fla. case—96 

Trust investments induced by life tenant 
with power of appointment—appointee 
widow estopped from seeking surcharge 
—Pa. Sup. Court East. Dist. Jan. 30— 
219-220 

“Trustee Liable in Commingling Trust 
Funds” excerpts from “The Banking 
Law Journal’—comments on legal opin- 
ion—by John Edson Brady—225-226 


INCOME: 
Discount on purchase of bonds—income or 
principal—citation of cases—223 
Stock dividends—distinction between divid. 
payable in stock of issuing co. and divid. 
payable in stock of other corp. N. Y. Ct. 
of Appeals—Jan. 23—216 


INSURANCE: 


Federal Deposit— 

Influence of Deposit Insurance Slight, is 
report of “The Month’s Work” published 
by National Association of Mutual Sav- 
ings Banks—excerpts quoted—401 

Official statistics relating to temporary in- 
surance fund—248 

Reference to—in bank statements—117 


Life— 
Life Insurance Security—four reasons why 
> james fared so well under stress— 
Memphis trust men describe work with life 
underwriters—twelve weeks’ course of 
instruction being given—349-350 


Mortality Comparisons—404 

Suicide Clause in Life Policies—404 

Advent of life insurance trust step in di- 
rection of democratization of trust serv- 
ice—182 

Association of Life Insurance Presidents— 
proceedings twenty-seventh annual con- 
vention—109 

Investment dilemma now facing life com- 
panies explained—significant facts given 
—177-180 

Lower interest rates to be paid insurance 
beneficiaries for 1934—rates allowed on 
proceeds of policies drop more sharply 
than in 1933—investments of 51 legal 
reserve companies classified —62-64 

New business—1933—Edward A. Woods 
Co.—169 

New. statement of principles for relation- 
ships between life underwriters and 
trust men drawn Dec. 8, 1933 by joint 
committees life and trust men submitted 
to executive committees—182-184 

Policies containing expressed permission 
for insured to change beneficiary to be 
omitted from bankrupt’s estate rules 
Torrance, referee—109 

Relationships of life underwriters and 
trust men discussed—184-187 

Tremendous need for—shown in survey of 
5,000 estates of $50,000 or over—21 


INVESTMENTS: 


Collective investments of trust funds by 
national banks exercising trust powers 
—two rulings by Federal Reserve Board 
361-362 

“Commingled Fund Recommended as Solu- 
tion of Several Major Trust Problems”’— 
art. by Albert W. Whittlesey—321-324 

“Duties of Trustees in Dealing with De- 
faulted Securities’”—art. by Matthew M. 
Campbell—313-318 

Foreign bondholders are urged to support 
Protective Council—400 


Investments—Continued 


Growing tendency to ignore rights of hon- 
est utility investors noted by Dr. Hugh 
Magill—402 

American Federation of Utility Investors, 
Ine. organized to endeavor to secure fair 
play for neglected cause of ten million 
public utility investors—102-103 

Analysis of assets of 5,000 estates of $50,- 
000 or over, percentages given—19 

Analysis of duty of trustees in investing 
trust funds in present monetary situa- 
tion—French and German records cited 
—replies to questionnaire—167-172 

“Analysis of Municipal Securities” ex- 
cerpts—article “Bulletin of The Ameri- 
can Institute of Banking’ by Robin A. 
Danton—223-224 

“A Reminder on Trust Investment Poli- 
cies’ —by A. C. Livingston—35-37 

Chart showing daily average, 1933, for 50 
stocks listed N. Y. Stock Exchange—also 
adjusted index from Apr. 13 based upon 
conversion of daily closing averages to 
a gold value base on quotations of 
French francs—gold average index re- 
flects price level of American securities 
from standpoint of foreign investor or 
American funds banked abroad—65 

Corporate trustee not made insurer and 
guarantor of investments authorized by 
trust instrument or in _ securities in 
which individual trustee may lawfully 
invest—mortgage participations — right 
of corporate trustee to deal with itself— 
N. Y. App. Div. 2d dept. Feb. 9—213-215 

Coupon payment policies of American cos. 
in meeting obligations to foreign holders 
outlined—101-102 

Detailed statement of investments by 
banks published—bank reports reviewed 
—113-119 

Discount on purchase of bonds as accruing 
to income or corpus—benefit of life ten- 
ant or remainderman—Excerpts—discus- 
sion “University of Pennsylvania Law 
Review’—223 

Foreign issues of listed dollar bonds re- 
quested to state position re: payment of 
coupons—100 

Foreign short-term creditors of Germany 
under the standstill agreement to meet 
in Berlin Feb. 5—F. Abbot Goodhue 
heads American Comm.—John Foster 
Dulles represents American houses of is- 
sue—97 

Foreign short-term creditors of Germany 
extend standstill agreement for one year 
— meeting concluded Feb. 16— 

Future bond price trends under “managed” 
currency—temporary price advance prob- 
able—causes of bond price decline—the- 
oretical vs. practical questions—address 
mid-winter trust conference N. J.; B. A. 
by S. Palmer Harman—75-79 

“Home Loan Bonds and Government Guar- 
antee” analysis of holders’ rights in 
event of default of either interest or 
principal—by Oscar Lasdon and S. L. 
Brennglass—47-49 

Interest rates on new Federal securities 
and demand for new notes “no longer a 
normal gauge of the national credit”— 
Excerpts—“The Index” The New York 
Co.—227-228 

Investment dilemma now facing life in- 
surance companies explained—significant 
facts given—177-180 

Lower interest rates to be paid insurance 
beneficiaries for 1934—rates allowed on 
proceeds of policies drop more sharply 
than in 1938—investments of 51 legal 
reserve life insurance companies classi- 
fied—62-64 

New issues in U. S. for 1933 66 per cent 
less than 1932—classification of new is- 
sues listed—103 

Problem of investing corpus of small 
trusts discussed—180-182 
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Investments—Continued 
Proposed national program of public in- 
formation Re operating electric utility 
corporations—202 
R. F. C. debentures are obligations of U.S. 
rules Comptroller of the Currency—100 
“Should Trust Investment Policies Be 
Changed”—five possible steps suggested 
to protect beneficiaries from effects of 
devaluation—by E. C. Harwood—33-35 
Stock dividends—deed of trust construed 
—distinction between divid. payable in 
stock of issuing co. and divid. payable 
in stock of other corporations. N. Y. Ct. 
of Appeals Jan. 23—216 
Stock dividend—proper division bet. life 
tenant and remainderman—wWis. case—89 
Trustee should not be surcharged for non- 
performance of the acts of a superman 
if he be not of that type. Md. Ct. of 
Appeals decision—89 
Trust investments induced by life tenant 
with power of appointment—appointee 
widow estopped from seeking surcharge 
r. Sup. Court East. Dist. Jan. 30—219- 
0 
U. S. investments abroad—estimate of to- 
| * ie admmaam distribution table— 
10 
Also see Mortgages 
Also see Real Estate 


LEGACIES: 

“Abatement of Legacies on Election of 
Statutory Share by Surviving Spouse” 
excerpts*from “Yale Law Journal’—371- 
373 

Directed cash legacy may not be satisfied 
by delivery of mortgage—legacy was 
charge against residue—residue was am- 
ple to provide for cash payment. Sup. Ct. 


Pa.—94 


MISCELLANEOUS: 
“Administration of a Business Enterprise” 
art. by James H. Manning—331-3338 
Announcement of changes in by-laws of 
National Association of Real Estate 
Board—objects of new Institute outlined 
—402 
Calls “New Deal’ Old—Cabot contrasts 
historical results obtained under na- 
tional planning and individualistic sys- 
tems—397-398 
Editorial Reflex of Public Opinion—281 
English Public Trustee’s report—excerpts 
from—403 
Foreign bondholders are urged to support 
Protective Council—400 
“My Most Difficult Problem in Adminis- 
tering an Estate and How It Was Solved” 
—by T. C. Erwin—348-349 
Nation-wide survey of opportunities for di- 
rect study of corporate fiduciary func- 
tions — instructors describe methods 
used—specific suggestions offered for en- 
larging scope of practical instructions— 
293-311 


State Tax Administrators Form National 
Assn.—400 

“The New Speculator’—by Harold Stonier 
292 


Corporate managers face new responsibil- 
ity—need for greater activity to gain 
public confidence—203-204 

Home Owners Loan Corp. N. Y. State ex- 
cerpts from detailed statement of activi- 
ties—237 

ee ere eeane need of discussed 
—) 

Settlement of differences between the bar 
and corporate fiduciaries urged by At- 
torney Russell—detailed suggestions 
given—230-234 

Significant changes in character and dis- 
tribution of public debt—ratio public 
debt to national wealth—prospect of bal- 
ancing budget discussed—heaviest tax 
burden in nation’s history forecast—ex- 
cerpts—‘“The Index’—The New York 

Trust Co.—227-228 
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Miscellaneous—Continued 
Special message to Trust Men—H. O. Ed- 
monds pres. Trust Division A. B. A.—16 
“The Drama of Wills” a trust officer phi- 
+ aaa by Lee S. Trimble—159- 


MORTGAGES: 
Administration— 

“Mortgages—Foreclosure Sale—Relief from 
Bid for Mistake’’— excerpts — Virginia 
Law Review—363-364 

New responsibilities of trustees—bond- 
holders list of extreme importance— 
should be guarded most carefully—co- 
operating with protective committees— 
duty of trustee to bid in property at 
foreclosure for benefit of all bondholders 
189-192 

Problems in handling of real estate after 
foreclosure discussed—192-197 

Property sold for less than mortgage— 
difference determined to be uncollectible 
may be charged off as bad debt—income 
tax returns—200-201 

Real estate mortgage outlook—202 

Salvaging real estate mortgages is com- 
mon sense—methods outlined—247 


Home Loan— 
Detailed statement—activities Home Own- 
ers’ Loan Corp. in N. Y. State—excerpts 

from—237 


Participation Certificates— 

Corporate trustee not made insurer and 
guarantor of investments authorized by 
trust instrument or in securities in 
which individual trustee may lawfully 
invest—mortgage participations—right 
of corporate trustee to deal with itself— 
) ae A App. Div. 2d dept. Feb. 9—213-215 

Distribution of inherited wealth—Results 
of survey of 5,000 estates of $50,000 and 
over—i8 

Observations on tax problems—-200-201 


PRINCIPAL: 

Discount on purchase of bonds—principal 
or income—citation of cases—223 

Provision directing payment out of prin- 
cipal for support in discretion of trus- 
——s = recent N. Y. case—por- 
ions of instructive opinion 
length—94-95 4 —— 

Stock dividends—distinction between divid. 
payable in stock of issuing co. and divid. 
payable in stock of other corporations. 
N. Y. Ct. of Appeals—Jan. 23—216 


PROBATE: 
See Wills 


PUBLICITY: 
Bank and Trust— 
Divergent views on best methods of at- 
tracting new trust business—341-342 
Editorial Reflex of Public Opinion—281 
Historical anecdotes of local flavor used 
in news letter—343 
—— ont to customers inaugurated 
y e Bridgeport-City Trus y 
atl ae FE gep y Trust Company 
Opportune time to strike to regain confi- 
dence of people—348 
“The Spirit of Security or A Safe Deposit 
“Fantasy”’—abridged form new booklet of 
unusual character—335-339 
Three Distinct Newspaper 
Methods Illustrated—344 
“To Meet Today’s Conditions’—new trust 
booklet—coordinated pamphlet and book- 
let campaign described—339-341 
Twelve-weeks’ course of instruction being 
given life underwriters by Memphis 
trust men—349-350 
Two Newspaper Displays Warn Against 
“Home-made Wills’—345 


Advertising 
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Publicity—Continued 

“Aggressive Public: Relations. Program 
Urged’—“time not ripe?’ attitude assailed 

_ie-eonstructive action: should be insti- 
tuted at once to “stem tide of public 
distrust and disapproval’ and to win ap- 
proval of worthy policies—address by H. 
A. Lyon, mid-winter trust conference 
Trenton N. J. Jan. 18—67-69 


Banks using statements more effectively 
—reports received since Jan. 1. show con- 
eee trend toward amplification—113- 


Diary books for attorneys used success- 
fully by Tacoma bank—240-241 


Marine Midland Group—Buffalo conduct 
pee ga devoted entirely to trust mat- 
ters—. 


Need for greater activity in presenting 
facts as means of gaining favorable 
public opinion — Zimmerman _ touches 
upon questions of governments—dicta- 
tors—duty of executives of corporations 
to advocate good laws and enlighten 
public—203-204 


People must be reconvinced of the advan- 
tage of thrift and possibility that bank- 
ers as well as progressive economists 
may still have sound solutions for the 
cae of saving and investment—245- 

Potter Co. Pittsburgh, Pa. reports good re- 
sults from use of legal directory—242 


“Trust New Business Efforts of 1933 Re- 
viewed”—plans for 1934 recognize im- 
portance of continuous activity in devel- 
oping good will—51-61 


REAL ESTATE: 

Handling real estate—detailed recommen- 
dations based in part on 211 replies to 
questionnaire—duties of management— 
rental commissions — fees —16 conclu- 
sions drawn from replies to question- 
naire—192-197 


Life tenant’s opposition to modification of 
lease exceeding five yrs.—no basis for 
trustee’s request to court for instruc- 
tions—trustee must decide whether to 
apply to court for approval of new lease 
on amended terms. N. Y. Ct. of Appeals 
Jan. 9—218-219 


Loss of future rent not provable claim 
against bankrupt tenant U. S. Sup. Ct. 
decided Feb. 5—211-213 


Methods outlined for salvaging real estate 
mortgages—247 


RECONSTRUCTION Finance Corporation: 


Debentures are obligations of U. S.—rules 
Comptroller of the Currency—100 


RULINGS: 


Collective investment of trust funds by 
national banks exercising trust powers 
= Janes by Federal Reserve Board 


Lawyer, accountant, or other adviser who 
has assisted in preparation of income 
tax return must sign with taxpayer— 
Treasury regulation—100 


Life insurance policies. containing ex- 
pressed permission for insured to change 
beneficiary to be omitted from estate of 
bankrupt—Torrance, referee, rules—109 


R. F. C. debentures are obligations of U. S. 
rules Comptroller of the Currency—100 


Successor fiduciary not liable for invest- 
ments illegally made.by predecessor— 
may become liable if investments are re- 
tained without inquiry—order of court 
approving report and discharging first 
trustee does not operate as a release to 
first trustee—duties of successor fiduci- 
ary cited—opinion of Attorney General 
of I1]1.—93-94 


SECURITIES Act—1933: 


As applied to trust department operations 
= by New York: attorney—172- 


TAZ: 
Esta’ 

Astor decision reversed by U. S. Circuit 
Court of Appeals—involves more than 
$17,000,000 tax and interest trusts cre- 
ated “in anticipation of death” question 
involved—100 

Average percentage paid by 5,000 estates 
of $50,000 or over—20 

“Constitutionality of the Federal Estate 
Tax” excerpts—‘“Virginia Law Review” 
azetehe by Charles L. B. Lowndes—224- 


“Federal Estate and Gift Taxes’ practical 
questions confronted by fiduciaries— 
address given N. J. B. A. trust confer- 
ence Trenton Jan. 18 by George Maurice 
Morris—70-75 

New matters of interest to corporate fidu- 
ciaries by H. N. Andrews—81-86 


Problems of trustee—197-198 


Trust provisions for prevention of exces- 
sive tax—153-158 


Gift— 

Practical questions confronted by fiduci- 
aries—gift tax creates new problems— 
all past gift tax returns of decedent 
must be audited by executor—gift tax 
vs. estate tax—70-75 


Problems which arise when a living trust 
is established—197 


Income— 
Bookkeeping requirements of present U. Ss. 
income tax laws chief difficulties of op- 
eration of composite trust fund—180 


Lawyer, accountant or other professional 
adviser who has assisted in preparation 
of return must sign with taxpayer—100 


Receipts for 1933 fiscal year listed by 
states and terr.—cost of collection—107 


“Settling One Phase of Taxation”—recent 
decision U. S. Supreme Court overthrows 
Warner vs. Walsh—1926 and other 1928 
cases which held income to widow who 
elected to accept income under terms of 
will in lieu of statutory rights was tax 
free until it equaled amount which 
would have been rec’d under statutory 
rights—later Int. Rev. Dept. attempted 
to collect tax from trustee—Dec. 11, 1933 
decision directs trustee to pay income 
to widow without deduction of tax—by 
Jonathan M. Steere—99-100 

Trust arrangements for reducing tax—153- 
158 

Trustees problems—197 


Miscellaneous— 


Dorrance Tax Case—404 

“Spurious Conceptions of the Constitution- 
al Law of Taxation” excerpts from “Har- 
vard Law Review” art. by Charles L. B. 
Lowndes—374-378 

State Tax Administrators form, National 
Association—list of officers—400-401 

“Taxation—Fate of the Trust as a Device 
to Escape Inheritance Taxes’ excerpts 
from “The North Carolina Law Review” 
by H. B. Whitmore—364-366 

Insurance and trust customers keen on 
+ cea maximum tax advantages— 


New tax matters of interest to corporate 
fiduciaries—open forum—Boston Corp. 
Fiduciaries Ass. Jan. 11—204-206 

Proposed changes in new tax. bill—198-199 

“Tax Savings versus Tax Evasion” ex- 
cerpts from “Virginia Law Review” ar- 
ticle by James T. Carter—221-222 
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Tax—Continued 
State Inheritance— 

N. Y. Estate tax on property owned by 
husband and wife in common or entirety 
reviewed in N. Y. Surr. Ct. dec.—96 

New tax matters of interest to Mass. fidu- 
ciaries—detailed review by H. N. An- 
drews—81-86 

Per a by 5,000 estates of $50,000 or 

* over—20 


TRUSTS: 
Charitable— 


New York Community Trust grows— 


methods win praise—large units named 
—107-108 


Composite— 
Rulings by 
362 


Federal Reserve Board—361- 


Life insurance authority suggests need for 
some plan of commingled funds—186 
Need for careful compliance with sec. 5 

Securities Act of 1933 stressed—172-175 

New responsibilities of trustee—bondhold- 
ers lists of extreme importance—should 
be carefully guarded—cooperating with 
protective committees—duty of trustee 
to bid in property at foreclosure for ben- 
efit of all bondholders—suggestions to 
trustees—189-192 

Problem of small trust funds discussed— 
180-182 

Corporate— 

“Conversion of Shares of Stock’’—excerpts 
from “University of Pennsylvania Law 
Review” by Allen J. Levin—373-374 

Importance of clause authorizing bond- 
holders to elect committees to represent 
their interests in conjunction with the 
trustees in reorganization matters 
stressed—388 ’ 

Classification of new issues in U. S. for 
1933—66 per cent less than 1932—103 


Life Insurance— 


“The Insurance Trust as Non-testamen- 
tary Disposition” excerpts from ‘“‘Minne- 
sota Law Review” art. by Orville F. Gra- 
hame4—366-370 . 

Advent of—step in direction of democrati- 
zation of trust service—182 

New statement of principles on life ins. 
trust cooperation submitted to trust men 
Feb. 14-182-184 

Relationships of life underwriters and 
trust men discussed—closer cooperation 
urged—guarantees behind settlement op- 
tions of life cos. should not be mini- 
mized—ten things that trust men wish 
underwriters would not do—competition 
unnecessary and unnatural—184-187 

Tremendous need for—shown in survey of 
5,000 estates—21 


Living— 

Created “in anticipation of death’’ ques- 
eves in Astor tax case decision 

Need for special provisions in trust instru- 
ment where real estate is to form part 
of corpus—outlined—192-197 

Provisions most frequently overlooked— 
flexibility—-freedom from excessive taxa- 
tion—availability to donor’s general es- 
tate—153-158 


Miscellaneous— 

“Taxation—Fate of the Trust as a Device 
to Escape Inheritance Taxes” excerpts 
from “The North Carolina Law Review” 
—by H. B. Whitmore—364-366 

Excerpts from “Yale Law Journal” com- 
menting on same case as one discussed 
by Mr. Carr—above—226 

Life tenant and remainderman—discount 
on purchase of bonds as accruing to in- 
come or corpus—citation of cases—223 

Loss of future rent not provable claim 
against bankrupt tenant-—211-213 
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Trusts—Continued 

Need for ready reference of a brief résumé 
of indenture provisions—198-199 

“Rule Against Perpetuities’—Validity of 
Charitable Bequest to Unformed Cor- 
poration—Excerpts from “Virginia Law 
Review” article by Jerome P. Carr—226 

ape (a Eee of 1933 as applied to trusts 


Tax saving methods—221-222 


Testamentary— 

Provisions most frequently overlooked— 
flexibility—-freedom from excessive tax- 
ation—availability to testators general 
estate—153-158 

Testator directed exec. to operate business 
for period—in absence of specific direc- 
tions life tenant not entitled to actual 
profits of business—is entitled to inter- 
est on value of until residuary estate is 
invested. N. J. case—89 


TRUST Department: 


Marine Midland Group—Buffalo—conduct 
conference devoted entirely to trust mat- 
ters—244 

Re: Question of Segregation of—See Banks 
and Banking 

Scientific appraisal of new trust business— 
176-177 

Operations— 


“Auditing for the Trust Department’’—du- 
ties of trust auditors outlined—internal 
checking methods explained—importance 
of cooperation of officers emphasized— 
art. by D. E. Kulp—325-329 

Handling of real estate—detailed recom- 
mendations based in part on 211 replies 
to questionnaire—192-197 

Procedure followed in liquidation of closed 
Pittsburgh bank—39-41 


TRUST Conference: 
See Corporate Fiduciary Associations 


TRUST FEES: 

Charging real estate rental commissions 
in addition to regular fees of trustee— 
replies to questionnaire—194 

Commission—proper allowance to same ex- 
ecutor and trustee—their duties separate 
—wN. Y. case—91 

Executor’s fee for 5,000 estates of $50,000 
or over analyzed averaged 2.2 per cent— 

Fees allowed in Russell estate—108 


TRUSTEES: 
See Fiduciary 


WILLS: 

“Wills—Powers—Life Estate with Abso- 
lute Power of Disposal’’—excerpts— 
“Minnesota Law Review’’—363 

Advisability of leaving property in trust 
rather than outright emphasized—181 

Effect testator’s marriage on previously 
executed will—Calif. case—90 

Provisions of wills of a number of promi- 
nent people as revealed by survey of 
many estates—19-21 

Trust provisions most frequently over- 
looked—flexibility—freedom from exces- 
sive taxation—availability to testator’s 
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ALABAMA 
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New York—Continued 
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